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'Lac du Flambeéau Dedicates
New Hatchery Raceways
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This is just one of the five raceway units  which were recently
dedicated at the Lac du Flambeau Third Annual Open House and |
Intensive Fish Culture Facility Dedication. |

' Lac du Flambecau The hatchery . has Schwalenberg feels the # | i

T* (LdF) dedicated its new been primarily raising facility is the ' most ‘% b | |
raceway facility during and stocking brown trout, technically advanced in | ‘
an open house Monday, rainbow trout, and brook the area.
September 29th. The trout, according to He also credits the Participating in the Dedication were left, Dr. Earl Barlow, Area
facility, representing two Schwalenberg. But they cooperation from the Director for the Minneapolis Area Office, BIA; Mike Allen, Tribal
years of planning and are currently working USFWS and the Bureau of Chairman; and Dewey Schwalenberg, Deputy Administrator of the
work, provides the LdF with the Great Lakes Indian Affairs for LdF Natural Resources Department.
Hatchery with five Indian Fish and Wildlife providing ' $20,000 worth
raceway units each unit Commission (GLIFWC), the of assistance for the wells.
with four secparate U.S. Fish and Wildlife The pump houses, he said,
raceways. Service (USFWS) and the were built by personnel

According to Dewey Great Lakes Fisheries from the tribe's fisheries

Schwalenberg, Deputy Commission (GLFC) in a department.

! Administrator of the LdF project which will The project, he feels,
Natural Resources provide lake trout. made maximum use of
Department, the twenty Schwalenberg says a tribal capabilities and
new raceways, each &' by pilot project will be personnel and em-
100°, represent a total of initiated this winter on phasized the "do-it- |
2,000 square feet of the rearing of lake trout. yourself* spirit. Con-
raceway. Six new rearing The hatchery is also sequently, the project

ponds are also completed in the process of provided side-benefits
across the road from the developing its own brood such as training, creation

raceways. stock for certain species. of management oppor-
Schwalenberg says Hatchery crew have re- tunities and employment.
that the new complex is captured 20"-24" brown To give some idea of

dcdicath to two princi- trout which were stocked the hatchery's current
. ples which he defines as as 6" fingerlings two operations, in 1986 it
l.) the provision of a years ago in Fence Lake. stocked 100,000 plus
needed facilities, per- Schwalenberg says the walleye fingerlings (2'-
sonnel and products to hatchery will keep those 6"); several thousand

maintain stocking 2.) the captured for spawning muskies; and 22 million
protection  of tribal and for brood stock. They walleye fry.

. 4 sovereignty in its ability will also develop a brood All 1986 stocking was
Lo manage tribal stock of lake trout. on-reservation. However,
resources. Schwalenberg credits Schwalenberg notes that

Scpwalcnbcrg feels numerous individuals and the Tribe did offer to
that without the latter, organizations for their donate walleye to
the State would impose its cooperation and assis- surrounding comymunitics
authority and regulate tance in achieving the to assist in their stocking

tribal resources. hatchery's new complex. efforts but were turned

dowp in liecu of the treaty
fishing activities.

Pari of the funds for In particular, he praised
the project came from a the Lac du Flambeau

Community Development Tribal Council for author-
Block Grant through the izing the project.

Department of Housing

and Urban Development. He says  the facility
However, the Lac du Was designed by triba]
Flambeau Tribe matched Pe¢rsonnel, using blue-
the grant with $250,000, Prints and materials from

$100,000 of that in cagh ot{!;r hatcheries and the

. mn kind" tribe's vocational-
and $150,000 mm 1 e R S e,
payment.
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The 1986 off-reservation deer season began during September.
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Don,t for Qet tO ttend Chippewa Off-Reservation Treaty Rights '
% A Ame.. 3 % will be discussed in-depth - history, '

GLI ch 3 3rd AnnUI social problems, treaty rights and

Conference - ¥ politics, negotiations, government to ‘

otk ios SO |1 ~ government relations.
Where? Quality Inn, Barker's Island, Superior, wi When?
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Red Cllff Op

The grand opening
of the Buffalo Bay Fish
Company, a tribally-
owned business, took
place Tuesday morning
signifying the culmina
tion of a two-and-a-half
year project.

The company both
retails and wholesales
fresh Lake Superior fish,
a process made possible
by the newly-cquipped
building and refurbished
commercial fishing dock,
which lies directly below
the building.

According to Richard
Gurnoe, Red CIiff Tribal
Chairman, the project
began t(wo-and-a-half
years ago when the Red
Cliff Tribal Council and
the Commercial Fishing
Association decided 1o
chip in independently
and erect the small
processing building at
Red CIiff.

Since that
Cliff applied for and
received a grant from the
Administration for Native

time, Red

Americans. The grant,
says Red Clff Planner
Mike Malcheski,
facilitated equipping the
building.

Equipment includes a
new freezer, cooler, two

ice

one ton flake |
machines and A refriger
ated truck. The grant also
provided for three
employeces and lllt:z
refurbishmenl of
dock. |

Buffalo Bay Fasfh
Company SCrves 14 big
boat and ten small boat
commercial fishermen
from the tribe as well as
several non- .Indian conr
vercial fishermen.
- Fish, hauled up from
the boats below, are
gutted, filleted and boxed
for sale. |

Malcheski says
markets includg fl.Sh
producers in W1§con31n,
Michigan and Minnesota
as well as area
restaurants.

According to Gumog,
the business is also
looking 1into provndn.ng
suckers for a large fn§h
processing firm in
Marionette, Wisconsin. | A
market for rough fish,
such as sucker and carp,
is being sought 1O
supplement the sale of
trout and whitefish.

The new company is
being managed by Jim
Vermoch and also
employs two  fish-
handlers, Don Thomas and
Pete Andrews.
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Gurnoe ig
that @ Visiop
true  after yeq,

Work planﬂln

working lthugh .
and outs of ", the inS
process. ¢ grant

He ctzluclqc =
bering sendin rem
Vice- Chalrmg chd C“g
LaFernier Oy L‘:O
Washington wijg, se
full of fresh f, 2 ‘%
goodwill gesture. asmc
time LaFernjer WBY in
Washington, he a8 ’s
trodding the hgj), fwthc
capitol  with 2 bag
dripping from hj, load Of
fish,  whicp % 4
completely thawcd by
then.

Although ust
pCﬂCd the COmpa y'l has
been kept busy and 18
already looking | ' cds
expansion, Derhap$
increasing the sige of the
dock and doubhng or
triplil}g the freezing
capacity.

Buffalo Bay Flsh
Company, which Sits on @
hill —above the ke
opposite the , ipal

administration  byiiding
is open 10 the pypjjc and
retails  delightfully gresh

fish. A wonderfy] {real
for any table!

Treaty Deer
Season (Inderway

TRIBAL DEER
REGISTRATION

The . 1986 Off-
Reservation | Treaty Deer
season is upon us. Deer
hunting started on

September 13 and will run
through December 13,
with a 5 day break from
November 17-21. All deer
shot under tribal regw
lations must be registered
at tribal conservation
departments. What is
registration and why is it
necessary?

Deer
begins in

registration
the field with
the deer hunter. This
year tribal hunters may
hunt antlerless deer in
any deer management
unit which is open and
there is no limit to the
number of antlerless deer
permits which may be
issued. In exchange for
this liberal system the
hunter must accept some
responsibility. All deer
killed, regardless of sex,
must be tagged with a2
metal carcass tag issued to
tribal  hunters,  This tag

establishes who killed the

If the deer has no
(a doe or fawn)
then the antlerless deer

permit must be validated.
To wvalidate an antlerless

deer permit the hunter
slits out the number of
the deer management
unit in which the deer
was killed.
The deer
be brought to
conservation department
(remember, transport the
deer in plain view). Once
there, the registration
person will inspect the
hunter's permit and the

deer to make sure all is in
order. Information on
the sex of the deer, the
management unit and
county in which it was
killed, the date of kill and
permit and registration
tag numbers will be
recorded. Finally, the
registration tag will be
affixed to the deer. This
should be a easy and
relatively rapid process.
The primary reason
for registration is to keep

deer.
antlers

must then
the tribal

an accurate account of
the number of deer which
have been killed and

where they have peen
taken. [Each deer mang;o
ment unit has- ' an
aptlerless deecr qu’
When this quota 7is

rcached that unit must be

closed to antlerless deer
hunting. It is therefore
necessary that we know

how many deer are being
harvested.

The other reason for
deer registration is that it
is one of the few times
that the biologists can get
their hands on a wild
animal. With the animal
in front of them, they can

determine it's age by
examining its teeth and
they can determine it's
ability to survive the

winter by measuring the
amount of fat on the body.

With all of these
pieces of information
(harvest, ages and fat
index) wildlife managers
can evaluate the deer
mangement program (o
determine if any im
provements can be made.
We have no one but the

hunters to thank for
providing us with this
valuable information.
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8:::1 tahne 'sne;vly remodeled dgck just below the Buffalo Bay. Fizh' 1l

5 y uilding stang several of those who participated 1f 3 l

gran opening Céremony in September. \’

ORGEON YAKIMA

MAN'S CONVICTION
UPHELD

SALEM, OR (IPN) - The
Oregon Court of appeals
ruled that the state has
the authority 1o prosecute
a member of the Yakima
nation for selling fish

during a closed commer
cial season.

Wamer Jim appealed |

a conviction in Wasco
County, contending the
fish were caught under a
permit issued by the
Warm Springs Tribe, but
the court said Jim violated
the permit by commer-
cially selling the fish.

. - Jim's progecution
was valid because he
violated court-imposed

measures o0  protect
Columbia River Fish runs,
said the cour.

The appeals court, in
another case involving a
Warm Springs man, ruled
that the state could not
prosecute Bruce Jim, who
was convicted of selling a
deer he lawfully killed on

the reservation.
The court said state
regulation of Indian

hunung and fishing must
give way to Indian rights
and that those rights
permit selling deer meat
off the reservation.
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from  the
Tribune
Editor

Sep-

Reprinted
Duluth News
Letter to the
column, Sunday,
tember 7.

-
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Jim Vermoch,

o

EDITOR: Referring 1o
Norbert Colhoff's Aug. 31

letter, did Colhoff forget

his history?
God did not make
America exclusively for

the Indians. He made it

huge so that everyone in
the world who wanted to

come here would have
room, and with the same
rights that the first

citizens had.

As people from other
countries started coming
here to build homes, and
live in freedom, they
were attacked, tortured
murdered, scalped,
their belongings

and
. were

manager
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of the

new Buffalo |
Bay Fish Company cleans a trout,

l
!
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"IMMIGRANTS WERE
JUST DRIVING
THROUGH THE
COUNTRY"

burned by the Indians.
The newcomers had not
molested or harmed the

Indians in any way. The
immigrants were just
driving through the
country, looking for g
place to live.

When enough of

them managed to survive
to defend themselves, the
tide was finally tumed. If

wrong has been done
towards the Indians. it

was in retaliation for the

heinous crimes commitied
against them.

LEONA B. ANDERSON B
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; as a
With the place
Self-government
American
Scheme.
these
from a
They
tribal
the

~our
consnluuonal
.Considcr
PTOVisiong taken
mbal. COnstitution.
Provide the

Sovernment  wiqh
POwer:

" !0 appropriate funds for
public purposes;

* 10 levy raxes:

- 10 regulate the conduct
Of business and 1o impose
laxes and license fees on
doing business:

- Lo regulate  the
iInheritance of property

- 10 charter organizations
for economic purposes;

= 10 promulgate and
cpf.orcc ordinances pro-
viding for maintenance
of law and order and the
administration of justice:
- 10 regulate the activities
o.f hunting, fishing,
ricing, lrapping, and
snowmobiling; and

- 10 enact ordinances
governing planning and
zZoning.

What is going on here?
These arc not insignk

ficant powers that are

inqludcd in .this constr
tution: taxation, law and

order, zoning, inheri-
tance, hunting and
fishing regulations. Can
the tribe get away with
this? Who gave them
these powers?

U.S. CONSTITUTION

Most of us have been
schooled to believe that
the United States
constitution allocates the
entire universe of
governmental power in
the United States. Indeed,
the allocation of power -

between the national
government and the
states, and among the
three branches of the
national government - is
one of the primary
functions of the
constitution. But  where
does the constitution say
anything about the
powers of Indian tribes?

The consitution
refers to Indians only
twice. One of those
references deals with
apportionment of
congressional  districts,
and provides that
"Indians not taxed” are
not counted. This
provision does not take us
very far in the
exploration we are
attempting here. The

other provision does, and
we will return to it
shortly. But neither
provision allocates or
recognizes Indian (ribal
governmental power,
Why then, 200 years after
the adoption of the
constitution, 18 the allo
cation of power still a live
issue in Indian law? Why

do Indian tribes still
pOSSESS enough govern

mental authority to make

the allocation of power -

jurisdiction, in  other
words - perhaps t‘h’c
central issue in Indian
law?

- ) o e - ) - -
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bases of

answer 1o this
question comes 1D two
parts. For the first part
going back as far as the
adoption of the consttw
tion will not be enough,

The

AllhOUgh the constitution
is on the verge of
celebrating 118 bicen
tennial, we have 1o go
back to another event,
one on the verge of
celebrating 1S quinque
centennial, Columbus's
"discovery" of America,

What is important here, r-
the United States Suprem
Court has reminded us, i
that the Indian (ribe
were here first, that they
were Independent and
sOvercign nations on this
continent, and that their
claim (o sovereignly long

prgdalcs that  of the
United States.

TRIBAL SOVEREIGNTY

Therein lies the first
kc?y 10 understanding
ribal power and. a few
Steps  further down the
historical and analytical
road, to understanding
wh.y. for Instance,
Chippewa Indians have

an 85 day deer season this

year, while non-Indians
have only a 9 day season,
Before European contact,
Indian tribes had all the
attributes of sovereignty
that any political
community has. And the
powers of Indian tribes
today remain, in general,

those inherent powers of
a limited sovereign which
have neyer been
extinguished.

The endurance of the
inherent nature of tribal
sovereignty was brought

home forccfully to a Mr.
Anthony Wheeler, a

Navajo tribal member,
who was arrested, tried,
convicted, and sentenced
o a fine and jail term,
under Navajo tribal law,
in Navajo tribal court. He
then found himself in
federal court answering
to federal charges arising
from the same event.

Mr. Wheeler called
double jeopardy he
The United States
Court rejected
his claim. Even though a
person cannot be tried
twice for the same crime
by the same state, a
person can be tried twice
by Lwo separate
sovereigns, for instance
by the United States and
by an individual state.
And, concluded the Court,
a person can ‘'also be tried
twice by the United States
and by a tribe. Why?
Because ecach is a separate
sovereign, Unlike a
municipality whose
authority to prosecute
derives from that of the

foul;
claimed.
Supreme

state, and which cannot
prosecute 1if the state has
already done so, a tribe
does not derive its
authority from any
external source. A tribe's
avthority is not, in any

way, delegated to it by a
state or by the United
States. A tribe's authority
18 inherent in IS
historical sovereignty. A

tribe's powers are thus
not given to it by
anybody, but are powers
that inhere in  its
governmental status.
This is all fine for

Mr. Wheeler, but does his
case really imply tribal
sovereign authority 1o tax
Indians and non-Indians,
zone and regulate the use
of their land, try civil
cases
tribal court?

Surely tribal sover
eignty can only go so far.
Tribal sovercignty is, in
fact, limited. It is limited
by treaties, federal

affecting them in

statutes, and the implF
cations of what is callc‘z [
the "domestic, dependent
status of tribes, a subject
to which we will retuf® their o
in a moment. Put anothef y, Marshall
way, Indian tribes still Concludcd, lhcy‘ are
possess all those aspects of SOVereign nations, and
sovereignty not granwd laws of the
away by treaty, takem i state  have
away by statute, Of 5 within their
withdrawn by implicatiof
of their domesti¢
dependent  status. How
much is that? It turns oul
to be quite a lot - never
cnough for Indian tribes
always too much for states
- and includes the power
10 do all of the .lhings just
mentioned in the

been
virtue of

conquest, they
dependent. Yet

~ Marshall
tribes'  gratus
later courts
"

dN0malous
Yet  (hat
PCrsisted,
Substantial

called the
"peculiar:”
have called it
and complex,”
status has
albeit  with
modifications,
OVer the years. The
paragraph above, ribes’ continued semi-

What about the Mdependent status,
domesti¢, dependent' status —glggwing- the. exercise q of

of tribes? If the so¥ereign powers pre-
implication of that status exuting those of the
can limit tribal sover Uniled States, reveals that
cignty, we had Dbest the constitution does not,
understand what it means, after all, allocate the
entire universe  of
goyernmental power in
the nation.

The constitution does
play an important part in

DOMESTIC NATIONS

The term goes back
150 years to a pair of

cases, Cherokee Nation v, ung'cf'rsu}nding the
: Worcester v, modifications that have
Qgg_r_gj_a_‘gxm[gia.anc;n these cases. been made to tribes'
Chief Justice Marshal] 8overnmental status  since
concluded that Indian Mamshalls time.  Even so,
tribes are not foreign B¢ constitution in this
nations, not because they cas¢ primarily codifies
are¢ not nations, but PfinC‘PlFS that  long
because they are not predate It
forcign.  They are thus
‘domestic” nations. And LAW OF DISCOVERY
since .their previous
sovereign  power 1o The international
conduct their own law of discovery was
external affairss - - for developed by the
instance, to conduct European powers to bring
foreign diplomacy or order to what they called

Leo LaFernier, Red Cliff vice chairman,
welcomed everyone, o behalf of the Red
CIiff  Tribal Council and Red Cliff

Community, who 'tr_avele-;“.f', from near and far
to ‘attend Red Cliff's 8th Annual Pow-Wow
‘honoring John Gurnoe.

- V.-

:

of MiNorityRig}
and the Allocg
of Power in &

he Minel's Canary
and the Eagle:

i
G

the New World.

Under the

law of discovery, the
sovereign 1n whose name
‘new"” territory was
"discovered” acquired the

fee to it, subject only to
the native population's

right of occupancy. The
aboriginal right of
occupancy, or “Indian

title" as it has been called,
was not extinguished by
discovery, but as between
the discovering European
power and the rest of the

world, the sole right of
acquisition - whether by
belligerent or peaceful

means - was fixed.

L)
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constitution does not
regulate the exercise of
pre-existing tribal power
but it does unequivocally
allocate the power to deal
with the Indian tribes 1o
the national government,
withdrawing it from the
states.

The” exclusive, pre
emptory authority of the
federal government (o
manage the nation's
relations with the Indian
tribes has three implF
cations, Federal auw
thority includes the
power (o completely
destroy tribal govern-

What does the law of
discovery have to do with
the allocation of power
today? The law of
discovery established the
principle that intercourse
with the Indians was to be
completely  under the
control of the sovereign.
As to the thirteen British
colonies on the eastern
seaboard, that power was
vested in the crown; that
power passed 1o the states
upon independence; the
states quickly restored
that power to the national
government, first under
the Articles of
Confederation, and then,
under the constitution.

Art. I, §8, par. 3:
"The Congress shall have

power to regulate
commerce with foreign
nations, and among the
scveral states, and with
the Indian tribes."  Those
final words were
interpreted by  Chief
Justice @ Marshall as
intended to give the
"whole power" of
managing Indian affairs
to ‘the national govern
ment.
TRIBAL POWER

Thus we have the
second key to under
standing the place of
tribal power in the
American system; the

ment: tribal sovereignty
exists at the sufferance of
Congress and is subject to
complete defeasance by it.
But unless and until
Congress acts, tribes
retain  their existing
pOWeETrS. And tribal
sovereignty is dependent
and subordinate only to
the federal government,
not to the states.
How far
analytical path
Columbus's voyage
we come so far?
have certain
inherent In
historical sovereignty.
The national government
can limit those powers to
whatever extent Congress
pleases. State power over
Indian activities 18
constricted on the one
hand by tribal sover
eignty and on the other
by federal preemption.
What does all of this
have to do with
understanding treaty
hunting and fishing
rights? Because treaty
hunting and fishing
rights are essentially a
power ;issue; the issue is
whether the state or the
tribe has the authority to
regulate  hunting and
fishing by tribal
members.  We need just a
couple more pieces in the
power allocation analysis

down our
from
have

Tribes
powers

their

(continued on page 4)
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(continued from page 3)

10 see how the hunting
and fishing issue fits into
the complete picture of
tribal self-government.
Tribal soverecignty
and federal preemption
have wvaried over the
years in the amount of
reliance placed upon
them in determining
whether particular state
regulations of Indian
activities are permissible.
Marshall's opinions were
ringing affirmations of
tribal sovereignty as the
ultimate bar to state
action. Since then the
two concepts have been
viewed as giving rise (0
two independent but
related barriers (o state
jurisdiction with the
away from
and towards
preempltion.

sovereignty
however, as an
backdrop” 1o
the analysis, thus
remaining an interest
informing the balance of
all other interests.

sovereignty
federal

Tribal
persists,
“important

TRIBAL AND STATE
AUTHORITY

The most recent
United States Supreme
Court addition to the
analysis applied to
conflicting claims of

tribal and state authority

was in the case of Rice v.
Rehner. In Rice the Court

took a particularized look
at whether the tribe had a

"tradition” of exercising
sovereignty - that 1s,
regulating - the activily
that the state wished to
regulate. If no such
tribal tradition could be
found, the tribal interest

would be presumed to be
minimal, federal
preemption of  state
regulation would not
necessarily be presumed

to exist, and the balance
of interests would tip

toward the state's position.

Rice has Dbeen
applied twice by the
Wisconsin Supreme Court,
with the court finding
once that a tribal
regulatory tradition in
the specific area did exist,
and that state regulation
was ousted, and finding
the other time that a
tribal tradition did not
exist and that state
jurisdiction was not
ousted.

The recent line of
cases culminating in Rice
leave, in general,
something to be desired.

The concept of a tribal
"tradition” may be
sufficiently vague, and
the balance of interests
may be open to
sufficiently different yet
still reasonable calcula
tions, to be unworkable.
Balancing tests are
inherently unstable
predictors of the law in
any particular case unless
calibrating factors are
accepted which preset,
within a useful range, the
relative weights each
interest will possess when
placed in the balance. For
most cases in which the

Rice analysis would apply,

these factors are
unfortunately absent. In
treaty hunting and
fishing rights cases they
appear to be present. Let
us look now at treaty
hunting and fishing

rights issues and see how
our preceeding discussion
of power allocation
principles informs our
understanding of them.

TREATY RIGHTS
\

For starters, the term
“treaty rights" 18
something of a misnomer,
Up to this point we have
only discussed the pre-
existing rights of the
sovereign, pre-discovery
Indian tribes. Recall, the

by
ossessed
u{)bcs oday 8¢
powers of @
sovcrclgn‘
and fishing
no different.
Those rights are not

conferred by treaty. In
fact, as a general matier

treaties do not confer on

power
Indian
inherent
limited
Hunting
rights are

the Indian tribes any
significant rights at all.
Treaties are instead

grants of rights from the
tribes to the United States,

and, as with any grant of

ropert rights, certain
gsglc)ctsy of those rights
can be reserved by the
grantor. Thus what are
commonly called “treaty
rights" are really rights
not granted away by
treaty or, in other words,
reserved rights.

The VYoigt case then

is about a specific set of
inherent soyereign
rights, reserved by treaty,
and never subscqucntl.y
extinguished. In .lhns
particular case, the rights
involved are the rights to
hunt, fish, and gather on
lands ceded by treaty 1n
1837 and 1842.

The Court of Appeals
decision in Voigt left
many issues unresolved
and subject to continued
litigation. Looking at two
of those issues will help
us apply our ecarlier
discussion of power
allocation in the hunting
and fishing context.

One issue is the
question of what specific
resources are subject to

the treaty right and what

methods to take those
resources are reserved
under the treaty right.

The opinion is often stated
on street corners and in
newspapers' letters
columns that Indians
should be allowed to
exercise their treaty
rights, maybe, but that
they should use only the
methods and equipment

available in 1837 or 1842

to do so.
opinion would

People who hold

this thus

have Indian fishermen do
without such things as
monofilament line and
power net-lifters, and
Indian hunters do without
automobiles for reaching
hunting sites.

Principles of tribal
sovereignty, the basis for
reserved treaty rights,
lcad to a rejection of this
position. What would
have been the status of an
independent, sovereign
Indian tribe in 1800 with
regard to the adoption of
new technology? Such an
independent nation would

certainly have had the
power to adopt new
technology. Prior to 1837
and 1842 the Chippewa

tribes had indeed adopted
new technology from the
Europeans. Unless the
right to adopt new
technology was ceded by
the tribes or taken away
by the federal govern
ment, that right must
continue to exist.

REGULATION OF
TREATY RIGHTS

The second
issue we will discuss is
more complex. It is the
issue of the regulation of
the exercise of the treaty
rights.  The courts have
said that the state can
regulate  tribal off-
reservation hunting and
fishing rights if such
regulation is reasonable
and necessary for the
conservation of the
natural resources. All of
the operational terms of
that ‘
‘reasonable”, "necessary",
and "conservation", have
been strictly and tightly

e el o s’ e 4 ol ' ol P

formula -

construed to e
proof of 5 “Quire
congervation N, lrue
for the applica1i0n°
state law. Even g,
treaty right ha\;c
meaning. il the Stage
regulate ilS e€xercig,, can
anomalous a (‘)
as this may Scem, ;
out to be CODSigie,,
the power aljg,
principles €nuncia,,
the Supreme Cgp,
other contexlis.
State regulagj,,
hunting and figh;j 0
reasons  of
conservation 1is sjp,
specific appli.cat.ion of
general principle
state interests
taken into considCrali
in analyzing the eXleny of
federal preemptiop
Indian affairs againg
backdrop of
sovereignty. On
reservation, those
ests have been held
minimal. But
reservation, with shared
natural resources at issue,
the situation changeg

v

U the
I“dian

0 be
off-

SELF-REGULATION

In United States y
Washington. Judge Bop4c
developed the concep; of
the seclf-regulating e
a concept that compors
well  with | |
"tradition" analysis, oy ap
though it predates j; by
almost a decade. Boldt
recognized that  gi5(e5
have an interest jp
protecting Natural
resources.  Presumably, if
tribes are going 1o pe
long-term users of (he

resources, they have ap
Interest  in  protecting

them too. How best can
those interests be met i 2
way that recognizes (he
backdrop of tribal
sovereignty? The answer
provided by Judge Boldt
was to hold simply that if
a tribe can protect thes
resource - if, as to yifs
members’ use of natural

resources, it can be self-
then

regulating -
everyone's interests arc
satisfied with no

interference by the state.
And, prefiguring Rice,
Judge Boldt set out some
standards to determine if
a tribe was  self-
regulating - if, in other
words, it had a currently
operational ‘"tradition” of
self-regulation. These
standards include having
access to resource
management  expertise,
having ordinances to put
biologically sound
management schemes in
place, having law
enforcement to enforce
the ordinances, and
having tribal courts to
adjudicate violations of
the ordinances. It is these
tests of self-regulation,
combined with the strict
conservation  require-
ments for the assertion of
state regulation in the
first place, that provide
the weights and standards
which make a balancing
test, in this context,
workable.

INDIVIDUAL RIGHTS

The existence
exercise of treaty rights
appears from  this
analysis an occurrence
which, placed in s
historical context, shoulg
be hardly remarkable.
Why then, are so many

and

people opposed to Ihdi‘m
rights? '

treaty The

An Eagle Soaring hijgl
Cliff's pow-wow whicl% |
come together ip unity

an?WCl’ 0 this question
bnngs. us (0 the
concluding topic of this

paper, that of individual
rights.

Certainly

part of
why ~ lreaty rights
somct.u.ncs meet with
opposition is based on
what has already been
discussed - power, People
understand tha, (he tribes
have the power 1o
authorize their members

to hunt and fish ip ways
they cannnt, and they do
not like it. And certainly,
for some people, racism is
a part of it.

But for many people,

including some of good
faith, there is anp
apparent element of
individual rights, fair
ness, equal rights in
volved. They say it is
unfair for someone, just

because he is an Indian,
10"be able to shoot three

Canada geese a day when
4 non-Indian

can only
shoot one. They say it is
racial discrimination, that

it ought to be against the
law, that it ought to be
prohibited by the
constitution.

These people, as
well-intentioned * as they
may be, misconstrue the
issue. They misconstrue it
because they focus their
attention on individual
rights and not
governmental ones, and
on racial distinctions, not
political ones. This is an
important error because
i is the political
conception of the tribe
that is the origin of
whatever is distinctive
about the legal position of
the . individual tribal
member.

Individual Indians
cannot shoot three geese
a day off-reservation this
year because they are
Indian - indeed,
Menominees can't do it,
Oneidas can't,
Winnebago's can't,
Potawatomies can't - but
because they are
members of a tribe which

poOSSESSES particular
rights as a sovereign
which have never been

extinguished. It is the
(ribe  which possesses the
right and it is the (ribal
government  which  can
permit, limit, or deny its
members the opportunity
to exercise the right.
Tribes have, in fact,
negotiated scason agrec
ments with the Wisconsin
pepartment of Natural
Resources and on several
occasions imposed more
restrictive  requirements
on their members ghan
agreements would
have Tequired. Because of
the governmental naturc
of tribal rights, govern
mental actipn' recogniz
ing the unique status ol
[ndian tribes and whiG
has some kifl!‘

above the dancers, and

look place September 12-14.
each pow-wow a

10 make

beneficial or preferential
effect on tribal members
IS not racially discrimin
alory and 18 not

proscribed by the constk

lution.

PROTECTION OF
MINORITY RIGHTS

There is,
one rcal
constitutional
which the exercise of
rcaty rights raises. [f
the allocation of power is
one of the main topics
which the constitution is
about, the other side of
that coin - the protection
of minority rights, the
protection of the rights of
those not in power - is the
other main topic. The
willingness and ability of
our institutions of
government (o protect
Indian rights is the issue.

however,
1ssue of
concesrn

Indian
are not
as they commonly
thought of, but they are
possessed by a  minority.
As such, those rights are
susceptible to threats of
majority political action.
We have seen that happen
here in Wisconsin  with
the passage a year ago of
SB 88, in which the
privilege of 10,000
disabled hunters to hunt
from their vehicles and
on roads was taken away
in order to stop a few
hundred Indians from
doing the same thing. We
also saw it in Wisconsin in
the Spring of 1985, during
the off-reservation
spearing scason. Mobs of
non-Indians descended on
the landings from which
Chippewa members were
launching their spear-
fishing boats. Dangerous
wakes were created on the
lakes by non-Indians
hoping to interfere with
Chippewa spearers. And
shots were fired out of the

treaty
‘minority
are

rights
rights"

darkness at. Chippewa
spearers. But what was
perhaps most disturbing

of all was the reaction to
these events of state
officials. An influential
DNR official concluded at
the end of the season that
Chippewa spear . fishing
should never again be
permitted, that the rights
should, in essence, be
bought out. Why?
Because "there is no use
in  anyone pretending
that the use of spears for
lishing game fish will

qh eV ,;g‘,.,.‘s nCCCPtablC in the

.
a ‘

, .
S *\I‘/

N =

Al
-~ M-
ﬂ‘.‘.".‘ .

sky blessed Reg

a blue
young and olg

Both
success.

[t takes only minor

modification of  thay
for it to fj

sentence

another time and another
place with traditions
vastly different  from
those of Wisconsin,
Change a few words and
you have: "There 1is no

use in anyone pretending
that black children going
to school with white
children will ever be
acceptable in thc.soum."

The point 18 not to
compare the civil rights
of blacks with the treatly
rights of Indians. .Thc
point is how easy It 1s 10
justify the limitation of
rights in either case t?y
appealing to some Stalic
conception of what the
majority will or will not
"ever" accept.

This paper is entitled
"The Miner's Canary and
the Eagle: The Protection
of Minority Rights and
the Allocation of Power in
Indian Affairs.” The
cagle is a symbol to many
Indians of authority, of
power. The eagle also
represents, of course, the
United States and 1s an
emblem of American
power. The interaction of
the powers symbolized by
the eagle has been one
subject of this paper. The
canary has also been seen
as symbolic of the
rclationship between the
Indian tribes and the
United States. Felix
Cohen, the preeminent
scholar of Indian law, had
this to say:

Like the miner's canary
the Indian marks the
shift from fresh air to
poison gas in our politi-
cal atmosphere; and our
treatment of Indians
reflects the rise and fall
of our democratic faith.

As Wisconsin con-
tinues to learn about
Indian treaty rights, Ilet
us hope that it will also
learn to accommodate
them in a way that does
credit to our democratic
faith, that recognizes the
"backdrop"” of tribal
sovereignty, and that
protects minority rights.

(This  speech was given
by Siegler in Madison on
September 16 to the Dane
County Bar Association
and the Central Lions
Club. Footnotes have been
omitted by the Editor. For
a complete listing, contact
Siegler at the Great Lakes

Indian Fish and Wildlife
Commission.)
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Nuclear

Moratorium

NUCLEAR
MORATORIUM

(The following article was
written by Crossroads
Resource Group. Cross-
roads Resource Group is a
Winnipeg-based pul{lic
interest organization
concerned with .  energy
and environmental issues.
The group is a member of
the International

Coalition, Friends of the
Earth.)

As individuals and as
societies, human beings
appear reluctant to admit
mistakes. After thirty
years and Dbillions of
dollars invested in fission
energy development, the
idea of abandoning the
venture is unthinkable to
many. Yet, now is the
time when the wunthink
able must’ be thought.
Barring a capital
shortage, the world stands
poised on the threshold of
a nuclear future.  The
promise of that future is a
world of electrical
abundance. A review of
the evidence demon-
strates, however, that
there are a numer of
weaknesses in the
nuclear dream, and that a
moratorium on nuclear
development is in order.

ANY EXPOSURE TO
IONIZING RADIATION
INVOLVES A RISK OF

DIRECT OR HEREDE
TARY INJURY.

This statement is
derived from the position
of the International
Commission on Radio
logical Protection (ICRP) -

an international organ
1ization of scientists whose
work constitutes the basis

of current radiation
cxposure standards in
most countries. The ICRP

assumes that there is "a

linear relationship
between dose and effect"
and that even "exposure
from natural background
radiation (for example,
the sun and the earth)
carries a probability of
causing somatic or
hereditary injury, which

would be present without
the addition of (any)
man-made exposures
example, ionizing
radiation produced by
nuclear power facilities)."
This contrasts
sharply with the . im
pression successfully ad
vanced by the nuclear
industry that exposure to
radiation in  amounts
lower than the es-
tablished standards carry
no risk of injury. (The
standards were, in fact,
established on the basis of
vague risk-benefit as
sessments rather than the
results of scientific
experimentation),

Two
sponsored by
National Academy of
Sciences and completed
within the last year have

studies
the U.S.

supported the as-
sumptions of the ICRP
with respect 1o the

possible dangers of both
background radiation and
the routine emissions
from nuclear power
facilities.  Thus, there is
mounting evidence that
current  standards of
radiation exposure are
inadequate to safeguard
human health and life.

' reactor

(for

|\

NS .
B s S

OF
ADEQUACY
REACTOR TECHNOLOGY

IS DOUBTFUL.

The problems of
reactor safety relate 10
both design and quality of
manufacture and  as-

sembly, These problems
are so significant that the
nuclear power industry
cannot guarantec COIr
formity even to the
inadequate radiation ¢x
posure standards current

ly in force. Because .of its
significance the topic of
safety has been
dealt with in a separalc
position paper produced
by the Crossroads
Resource Group.

THE TECHNOLOGY IS
INCOMPLETE SINCE A
METHOD OF STORING
THE  HIGHLY RADIO-
ACTIVE REACTOR
WASTES HAS NOT BEEN
PROVEN.

An acceptable
method of waste disposal
would require that the
radioactive material be
isolated from the
biosphere while in
storage and retricvable

from the storage facilities
in the event of geological
disturbance (for example,
an earthquake). From
this it follows that
constant surveillance of
the wastes must be
maintained and that back
up storage capacity must
be provided for all waste

stored. The problem of
transporting radioactive

the risk of problems of
stability of supply could
become acute.

This problem is also

aggravated by the large
size of individual pro
duction facilities.

THE CAPITAL IN

TENSITY OF THE IN
DUSTRY COULD DIS
RUPT THE ECONOMIES
OF THOSE NATIONS
THAT ATTEMPT TO "GO
NUCLEAR",

The complex
equipment and the need
for redudant systems have
made nuclear fission
technology extremely
capital intensive. The
extremely high costs are
forced even higher by
large interest charges
accumulated over the
large lead times required
for nuclear projects.

The capital markets
have already imposed
constraints on the
planned expansion of the
industry. Even if
expansion becomes possk
ble the drain on the
capital markets could
prevent growth in other
sectors of the economy.
This, in turn, could cause
the "demand" for electri
cal energy to fall and the
real per unit costs to rise
significantly.

THE 'NEED' FOR
NUCLEAR POWER HAS
NEVER BEEN ADE

QUATELY DEMO N-
STRATED,

Advocates often
claim that nuclear power
is essential for the
survival of modern
materials safely must pe
dealt with. To ‘date, the
waste disposal schemes

advanced have not taken

account  of these aboye
factors.

Questions
adequate
vast quantities of radio

regarding

isolation of - the

active lqilings ffo;n
uranium MINES appeyy %
have been given Ver
little consideration jy lhi
past. Safe containmg; i
wastes produced

intermediate points ip the
fuel cycle has receiyeg
almost no attention,

THE COMPLEX NATyR,
OF THE TECHNOL(gy

TOGETHER Wity
CERTAIN  PSYCK(
LOGICAL FACTOR

HINDER THE ABILIyy
OF NUCLEAR POWER 7,
PROVIDE ENERgGy
SUPPLIES ON
RELIABLE BASIS.

When an accident or
a technical Problem
occurs In  a particulg,
reactor, consideratigp
must be given 1o shutting
down all similar reaciorg
Thus, the industry
prone to what are termeg
‘generic' shutdowng
Such a situatiop
necessarily has 3
negative impact on the
stability of the energy
supply. i
demonstrated clearly
after the Three Mile
[sland accident when it
was considered necessary
to shut down eight other
reactors temporarily., If
the proportion of
electricity provided by
nuclear power is
increased  significantly,
society. However, when
faced with a capital
shortage in 1976, Ontario
Hydro was forced to
promote conservation.
Thus, it appears that
society only really
‘needed" nuclear power
until the demands of the
capital market dictated
that the "need"” no longer
existed.

ponder how a truly
human need suddenly
ceases (o exist simply
when capital is un

available. And perhaps it
might be found that the
former "need" was not

really a human need at
all.

In fact, for a number
of reasons Canadians have
incorporated a tradition
of energy waste into all
aspects of their lifestyle.
This legacy of waste
means that today, in
vestment in conservation

can yield more wusable
cnergy per dollar in
vested than any jp

vestment in new capacity.

INCREASED DE.
PENDENCE ON NUCLEAR
POWER WILL CREATE
ANOTHER OBSTACLE T
DEMOCRATIC PROCESS
IN OUR SOCIETY,

The complexity apd

capital intensity of
nuclear lechnology re
quire large-scale pro-

"ducti_on. as a condition of
ececonomic viability.  Th,e
control over )
supply - th
modern i
CiCtic.s J= B : in-'
[redSIngly concentrateq
in the hands of (he gmay
BIOUP of technologisis

2 ,
' 1
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One might well
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who design ang
the technology.
eople constitute 4
gological  elite

"gXCICises, perhapg
consciously
gmount  of
influence”

In = Practice,
qucSHOHS
nuclcar
qrisen,
the debate with a yiew to
shifting the lerms  of
reference (0 the realm of
echnology and ¢xcluding
the rest of society from
mcar!in.gl'ul. and effective
participation in the
ma!cing of decisions that
affect the use of gocial
capital and (hys (he
course of society,
example, the
assessments

currcnt
posurc
been

nuclear
the

and
Society,
when

risk-benefit
inherent in
radiation ex-
standards have
cvaluated by the

| elite. Although
clite. might reason

ably be expected 1o assist i

through the outlining of
risks and

judgments regarding
acceptability of g3
licular risk-benefit ratio
and  more properly a
Mmatter to be established

through  democratic pro-
cess,

the
par

INCREASED D E-
PENDENCE ON NUCLEAR
POWER WILL REIN
FORCE THE EROSION OF

CIVIL LIBERTIES IN
OUR SOCIETY.

Fissile material
as plutonium and
¢nriched uranium  are
used for the production of
both electrical energy
and * weapons. The
quantities of these
materials available for
diversion will increase
cxponentially with the
expansion of the nuclear
power industry,

To

such

protect against
the theft of fissile
material as well as to
safeguard nuclear re-
actors  from sabotage
governments appear

likely to introduce highly
visible but repressive and
ineffective safeguards.

The security
activities undertaken
could include the use of
pre-employment  screen-
ing and continuing sur
veillance during employ-
ment in the nuclear
industry. The use of
informers, infiltrators,
wiretapping, checking on
accounts and the
opening of mail could be
on ‘suspected'
members of perceived
extremist groups,

Action  taken to
recover material that was
known to be stolen or to
respond to  an internal
nuclear threat by
rerrorists  would  likely
include wide-scale and
determined search and
could involve the use of
gcncfal search warrants
(which —are at present
ijlegal), restrictions on
the rights of moyement

g assembly -and the
E jon Habeas
suspcns - '

2

For .

‘Ben v e
)

Corpus,

Unfortunately, the
public officials and
lcchnologists  involved in

the promotion of nuclear
POWer as an energy
Panacca appear totally
dnaware of "the possible

long-term dangers (o the
fabric

| and freedom of
S0CIety."  There has been
virtually no consideration
0of these aspects of
Duclear power in  the
arena  of democratic
politics,

NNIPEG, CANADA
SEPT. 12-14,1986

inevitably require (h,
sale of nuclear powe;
systems to other nations,
While the nuclea,
industry would argue thy
its sales can be limited (g
"acceptable” customers, j
is not difficult to foresee
the day when the list of
potential 'stable-natiop’
customers is exhausted.
At that time standards of
stability will face revision
if the nuclear industry jg
0 survive.
The
expansion

alternative
of 1nternal

—

CONTINUED USE OF
NUCLEAR POWER WILL
LEAD TO THE PRO
LIFERATION OF
NUCLEAR WEAPONS.

All nuclear reactors
produce plutonium - one
of the fissile materials
that can be used in the
production of weapons.

It is a simple fact
that the potential market
for nuclear reactors
within any single
country 1S not large
enough to sustain an
unsubsidized nuclear
power capital goods
industry. Attempts to
keep the manufacturers
of nuclear power
facilities in  business

Paul  DeMain,

Affairs, speaks

markets through planned
obsolescene - would be

unconscionable.
The participation of
the Canadian government

in  the formation of a
uranium producers’ cartel

and its protection of
Canadian corporate
participants through the
passage of so-called "gag
laws" provide evidence of
the type of machinations
that can occur when
industries feel
economically threatened.

(Footnotes have  been
omitted by the editor. For
a complete listing, contact
Crossroads Resource
Group, Box 1436,

Winnipeg, Manitoba.)
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a letter
that the

documents
the DOE is

‘hgaging in 3

ycsterday
missing
Suggest (hay
cither =

Cover-up" of uilt
mcompctf::ncc:."g o
2 Markey was secking
OCuments relating 1o
DOE's ¢

€Cision two months
480 10 narrow the search

for a high-leve] nuclear
waste dump tq three
western  sites: Yucca
Mo‘untain, Nev.; Deaf
Smith County, Tex.: and
Hanford, Wash Questions
have been raised about
th.c €Environmental
suitability of those sites,
¢specially  the govern-
ment's nuclear reser-
vation at Hanford, and

“’helhcr

Pressure played a parl in
the scelection.
1§ its

political

written
'CSporse 1o Markey, the
department said that "a
Number of working drafts
Were developed" before a
final recommendation on
the  three sites was
forwarded to Reagan in
May, but that only the
final version is available.

"When a new draft
produced, the

draft was no
longer operative or of
any use, and was not
retained," DOE said.

In general,
ment agencies
required to
of such
documents

was
Previous

govern
are¢ not
retain copies

internal
unless a
decision has been chal
lenged in court. Legal
challenges were expected
in the case of the high-
level waste dump, and all
three states sclected as
{inalists filed suit the day
DOE's recommendation
was approved.

Ben C. Rusche, head
of DOE's Office of Civilian
Radioactive Waste

Management, said it is
common practice in the
office to dispose of

outdated working drafts.
“They serve no value," he
said, adding that saving
them is not "practical.”

In a letter 1o
Herrington, Markey and
Rep. Al Swift (D-Wash.)
said they found it "hard 1o
believe that there is not
one memorandum in DOE
files...which relates 1o the
secretary's decision (o
recommend the three
final sites."

ih

"We are lef! :On'
only (wo POSS.iblc, he
clusions: clth;gag'ng
department 1% cTF an
in a cover¥P b
obstructing  1B18, 8‘“’”

ol ] t
committee's. IBYSS £ has

Rusche said

no he 4;
thcl c:lrz:, the r¢ilso$) (}:)(:
dOCumcm € original
have pen, ¢ Said it may
.ari(hmcuc dn  error iIn
Mark DOE also deflected

'
of IS request for a list

= incompchﬂcc‘rk Of phOnéneclingS and telo
Fecomelithe hall"m (hey Offic; Calls between DOE
this program. Officilals and elected
wrote. . RuscB®  dug “'* on the waste
According 10 “euch o P Program, saying
there are DO o sedt Creg “Partment "does not
documents bccausfncms EO choc and  maintain
no formal docu . ;h}"mmr S ‘of all guch
the secretary owork in Municationsg,"
matter....We don :hat ever lisy fOE difi oL Supply a
such a manner ith ,bi"} fccoo meetings and calls
communication dwcum““'. off: fded by Rusche's
is a formal 0” co¥ Janc'c' however. From
Rusche sﬂldb ?wccﬂ iss ) 15 to May 29, when
munications Hcrring“’"s Noy department  gp.
office and ¢ fin ced the three
were "oral. 4 about l"l allSts. for the first
We talke imes ac:?‘l). Site  and halted
from time l"(')rhcrc was SCC'V“Y on selecting a
Rusche said. . vochd' 2 ONd site, there were 50
no subterfuge 10 we do [:ch S€8s10ns, most of
That's not the way ofcm involving members
busm:ds:r.kcy \nd Swm WilhCongrt‘:ss from states

also accused DOE Ofth:
"cavalicr attitude" on e
cost of a nuclear W“;c
dump, noting thal ‘c
department acknowlcdg®
that its recommendatif
to Reagan undcrcsm'{li‘}"n
by more than $I bl"'gc
the cost of locating !
dump at Hanford. . .

DOE initially eStF
mated that it would cOS
$4.38 billion more to Pu*
the dump at Hanford,
most expensive Ssite, |
at  Yucca Mountain, the
lcast expensive. In 1B
response to Markey?
questions, DOE said (he
figure was a "typographk
acal error" and should b€
$5.45 billion.

Healtﬁ Risks:

How many deaths are

“Permissable’?

How many deaths aré

" even counted?

"THE INVISIBLE
KILLER": Health
Issues

One of the presentors
on the effects of radiation
was Dr. Rosalie Bertell,
director of the
International Institute of
Concern for Public
Health, specializing in
health effects of low-level
ionizing radiation. She is
author of the book "No
Immediate Danger:
Prognosis for a
Radioactive Earth." The
other presentor was
Kathleen Tucker, Director
of the Health and Energy
Institute, Washington,
D.C., specializing in the
health effects of the
nuclear industry.

"Nuclear
ments are all
They want to treat
citizens like mush
rooms - keep them in
the dark and feed
them bullshit.”

Both Bertell and
Tucker expressed concern
that effects of radiation
are being minimized by

govermn
alike.

governments and nuclear
industry and that the
public is not adequately

informed about the health
problems caqsgd by
exposure to radiation.

As Tucker stated,

"Nuclear governments
are all alike., They want to
treat citizens like
mushrooms - keep them
in the dark and feed us
bullshit.” We  were
promised, Tucker com
tinued, that nuclear
energy would be safe,
reliable and too cheap 1o
meter, but power plams
are not reliable; there arc

accidents every year, and
nuclear power is proving
to be very costly.

Tucker cited the
Kerr-McKee plant in
Oklahoma (where Karen
Silkwood worked) which
was releasing ionizing
radiation into the atmos
phere. That radiation, she
said, can change the sub-
atomic structure of
matter. In humans it can
1.) damage a cell which is
passed on to other cells 2.)
kil a cell or 3.) do
nothing,

Cellular
however, is
of both Dr. Bertell and
Tucker because it
produces a damage which
can be cancer-causing
and responsbile for a
large number of deaths -
however, those decaths
occur over a span of
years.

To date there are no
studies on genetic damage
caused by radiation. This
will be seen in the years
to come. However, studies
arec  being performed
which document
increased rates of
leukemia and infant
mortality rates in areas
which are downwind of
nuclear power plants.

damage,
the concern

WISCONSIN CITIES
BEING STUDIED

Bertell cited studies
in Wisconsin in the
communities of Rice Lake,
Eau Claire, La Crosse and
Green Bay which are
downwind of reactors
which show a rise in the
death rate of immature

infants  following the .

siting of reactors.

\
s N

Bertell commented
that these studies only
chart the course cf babies
who die, but many others
arc damaged in ways that
are not immediately
apparent.

In studies done on
the victims of Hiroshima,
a high incidence of
leukemia was found seven
years  following  the
bombing, but after thirty
years came tumors.

Tucker feels that
anyone living downwind
of a nuclear reactor can
expect to see similar

results 10, 20, 30 vyears
down the line. .

Bertell also had
information gathered
from the Marshallese
Islands, whose inhabi
tants have been the
victims of fall-out from
U.S. atomic bomb testing
in the area. Sixty bombs
had been dropped near
the islands from the years
1946-1958 and the thirty-
three thousand inhabi
tants became uncon-
senting guinea pigs for
the effects of fall-out.

In five years there
was evidence of
infertility, still births,
physical deformities and
mental retardation. 100%
of the children who were
exposed when under the
age of nine have .since
undergone thyroid
surgery and the headstart
age population shows
eight out of eighty with
Downs Syndrome.

SLOW DEATH BY
POISONING

Both  Bertell and

Potential, gvaste sites.

19

David Siegler,

_ GLIFWC
policy analyst, criti
cizes DOE for irre
sponsibility,

Tuckcr arc amazed at the

governments  apparent
unconcern with the
hazards of low-level waste
and what is deemed
“permissible releases" by
regulators, such things as
gaseous effluence which
falls on crops, liquid
wastes which enter local
water supplies.

Tucker commented
that if all the one million
deaths which will occur
from the Chernobyl
accident happened  at
once, with one million
people dropping over
simultaneously, all re
actors would be shut down
immediately. But they will
die over the next ten to
thirty years and no one
will take notice.

Bertell feels that the
long-term prognosis for a
nuclear society is "slow
death by poisoning. If an
accident enters into the
CQuation," she says, “it
will only go faster."

To Tucker, who feels
that the documents from

the DOE contain false
Plomises and wishful
thinking, the govern
ment  in promoting the

Duclear arms race and the
DUclear  industry  is
k'ﬁl;.l’-inﬂj the citizens it is
designed 1o protect.

. Radiation she says is
the “inyisible killer" and
lhé-"{igdéiety must 1.) stop
Prodcing "nuclear waste
2.) Put the most talented
3'14; concerned people in
arge  of disposing of
*1Sling nuclear waste.

" "The . huc lear
Joustry is Killing the

Izens it is des

- A
The presentor was Dr
Arthur Schafer, Director
of the Institute for
Applied and Professional
Ethic, University  of
Manitoba, specializing  in
the health ethics field.

There is a debate
over the value and risks
iInherent in  the peacetime
us¢ of nuclear power,

incl}lding disposal of
radioactive waste.

Unfortunately, stopping

POwer production using
nuclear sources will only

ameliorate the problem of
high-level radioactive
wasiecs, as this source
represents only 48% of
the total, with military
production accounting

for 51% and medical uses
for the remaining 1%.
Any discussion of
nuclear policy matters by
the public must include
consideration of 1.) RISK
ASSESSMENT. This is
usually done by trial and
crror and then ex-
trapolated into the future.

However, because this is
impossible due to the
unforgiving nation of

nuclear technology, it
must be done abstractly,
using best and worst case
probability factors.
Discussion of nuclear
policy must also include
2.) DISTRIBUTIVE
JUSTICE MATTERS. This
determines who gets the
benefits and burdens and

when. A typical question
in this area is: Do we have

the right to benefit from
nuclear power “now and
penalize the future with

the problems of rad
waste?

Another con-
sideration is 3,) THE
POLITICAL STRUCTURE,.
The debate must be
carried on by an
informed public that
agrees on the definition
of the issues, and there
must be a means of
getting public input on
nuclear policy matters.

One of the facets of
the debate must be 4.) THE
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Jim Schlender,
chairman of CCARW,
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PROBLEM OF L)&
TERNALITIES, i.c. social
costs. Classical economic
theory has it that one
ought to assess all the
private costs and benefits
of a transaction and can
ignore the costs and

benefits to the public.

The question must be
asked: Why do the
classical laws of
economics not provide a
methodological frame-
work  for considering the
social costs of producing
certain goods? Secondly,
18 this failure 1O

compensate for these
¢xtremetics, Or the

avoidance of them,
defensible on method-
ological or ethical
grounds?

All discussions ol
morality issues con-
cerning  nuclear policies
are often confused by the
presence of what is
known as The NaturaliStic
Fallacy, which «can be
defined as the attempl 10
transform ethical charac-
teristics or propositions
to nonethical ones.

The most common
ways of committing -this
error are three In
number: 1.) replacing
ethics with one of the
natural sciences; 2.)
deriving "ought”
(evaluation, normative,
emotive) statements from
descriptive or factua!
statements, and 3.) failing
o consider the "open
question” (when the

natural quality of a thing
i1s defined as good, it is

always an open question
whether or not the

quality . is in  fact good).
One . can- Lask - for . reasons
why something is defined
as good, or challenge the
assumptions.
Throughout the
discussion it became
obvious that many of the
assumptions of the DOE o

Canada Atomic Energy
Commission are entirely
challengeable and t(hat
many of the ethical

questions are not likely to

be considered by pro-
nuclear governments o
the industry.

GLIFWC Director and former

served as master of

ceremonies at the Protect the Earth Rally.
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Socio-Economic Impact

SOCIO-ECONOMIC IMPACTS,
A Workshop
This  workshop  was

conducted by Gary Keith,

Director of the Texas
Department 0 f
Agriculture's Radioactive

Waste Studies Program.

Because the
sentor's experience
in Texas, the focus of
discussion was on the
impact siting could have
in that state. Deaf Smith
County - in the Texas
panhandle was seclected as
one of the three finalists
for a federal high Ilevel
waste repository. Nevada
and Washington State are
the other two finalists.

The DOE has said that
site characterization will
take about five years,
with the President In
making the final decision
about 1991.

The DOE has temr
porarily postponed 1its
secarch for a second
repository, which in-
cluded two sites iIn
Wisconsin (the Puritan
and Wolf River
Batholiths). Six other
"castern states” ranging
from Minnesota to
Georgia were being
examined for possible
sites before the
postponement.

Deaf Smith County is
being, considered as one
of the possible repository
sites because  of its

pre-
was

underground salt deposits.
Basalt is the underground
rock at
site and tuff

the Washington
in Nevada.

The "ecastern” siles are in
crystalline, or graniic,
rock. .
The Ogallala Aqqlfer
(the largest in the nation,
ranging from Non:th
Dakota to Texas) ln'cs
beneath the Deaf Sn}nh
site and sup.ph.es
irrigation  and drinking
water. The Santa Rosa
formation undcrl}cs the
Ogallala and supplics good

quality water 10 some
arcas in the siie and
surrounding townships.

The nine square mile
surface arcas of the I?caf
Smith site 1s prime
farmland, used .for
farming and ranching.
Deaf Smith County
frequently produces more
crop and livestock cash

receipts than any other
county in the state. In the
1982 U.S. Census of
Agriculture, it ranked as
the 12th most productive

county in__the ¢nlire
pation!

Naturally, Texans arc
angry over the choice by
the DOE of the Deaf Smith
County site, and dismayed
that the DOE could
consider a radioactive
waste dump in such a
high food-producing
area.

They have produced
numerous fact sheets
concerning the number
and location of food-
related businesses (food
processing, beverage
manufacturing, grain
warchouses, food manu
facturing, and feed lots)
within the 150 mile radius

of the Pproposed .
waste dump, as wej)
number of people

land use characgg, Site.
and water resgy
available.

Also the TC
Radioactive Waste Slu;-as
Program has producms
several studies, one td
which 18 entitled of

"Economic Effects o
High-Level Nuclear W a
Repository.” Ste

Simply
tamination
and/or the water at Ur
near the site woylq OF
devastating 10 the ¢q
as the food which th

produce and depend “Dgz

put,
of the

for a living woulg b
contaminated and uc
marketable. Total “f"'
styles would haye t°'
change, and not al?
farmers or rancherg
cither interested -
qualified to be workers i;
a nuclear Wag|e
repository.

Essentially, for thoge
who would wish to remain
there, the economy yq q
have to be based on

dump itself, as the
agricultural  econgp,
which has traditiona“y

sustained the area Would
no longer exist.

The socio-econopj,
impact would be
devastation of the Society
as it is currently eXisting
both socially and
economically.

(Another good chojce
by the DOE!)

An Example of the Impact

5,300 TOLL FORECAST
FOR CHERNOBYL

Cancer Fatalities
Would Surpass Those
From .1945 A-Bombs

By
R. Jeffrey Smith
and
Michael Weisskopf
Washington Post
Staff Writers
August 23, 1986

The Chernobyl
nuclear accident appears
to have been the world's
most deadly case of
radiation contamination
and could result in up to
10 times the number of
cancer deaths expected in
the aftermath of the 1945
bombing of Hiroshima
and Nagasaki, according
to U.S. experts who have
analyzed information
contained in a new,
detailed Soviet report.

The report, drafted
for a meeting next week
of the International
Atomic Energy Agency
(IAEA), represents the
first Soviet projection of
health costs of the reactor
meltdown that already has
led to 31 deaths and
hundreds of casualties.

Although the official
calculation of radiation
releases from the April 26
accident is lower than
original estimates in the
West, the report revealed
that most residents in
neighboring communities
were exposed to radiation
1,000 times higher than
the average level that
occurred during the worst
U.S. commercial nuclear
accident at
Island near
Pa., in 1979,

"It's clear that in the
language of the
they've tended

Harrisburg,

10 mintk

mize the effects wherever
said Warren
president of the
on
Protection, a
advisory group

they can,”
Sinclair,

National
Radiation
nonprofit

Council

Three Mile

report,

chartered by Congress.

“But. this is the worst
incident that has ever
occurred, and there will

ultimately be more cancer
deaths from Chernobyl
than we predict from
Hiroshima and Nagasaki."
The 1945 U.S. atomic
bombings of Hiroshima
and Nagasaki in World
War II  resulted in
roughly 100,000 im-
mediate deaths. But
among the survivors, 500
to 1,000 are ultimately
expected to die of
radiation-induced cancer.
U.S. experts who have
read the Soviet report
predict 35,300 cancer
deaths over the coming
decades will result from
the Chernobyl accident.
Among the environ
mental costs potentially
threatening to
chain, the
Chernoby!
of radioactive

fallout
elevated

the food
from

levels
iodine 131

in drinking. water by as
much as 10 times Soviet

standards in mid-May.
Miles of Ukranian farm
land and forests are
expected to remain

uninhabitable for up to
four years. About 135,000
residents have been
evacuated.

“"The amount of
radiation released from
the accident is at least
equal to if not greater
than the amount of

radiation released by the
bombs at Hiroshima and
Nagasaki," said Dr. Robert
Gale, a bone marrow
specialist who treated
some of the Soviet victims,

Seymour Jablon, a
radiation expert at the
National Academy

the number of deaths
predicted in the
may be underestimated,

of
Sciences, said, "the Soviets

have quite a problem” and
agreed with Sinclair that

report

For example, the report

indicated that roughly 280

cancer deaths will result
from radiation exposure

within 30 kilometers .
Jablon thinks

Chemnobyl.

canada's Atomic Energy Commission,

the

of

section

One the

main research facility

Limited,
In the country,

éxpansive plant

that  the deaths in u,isfi‘thc report's data predict accident.

‘region ‘may ' be/ closertp ! the
Sinclair estimalts

400;
500. .
The report provided
fresh and often gruesome
details of the accidents
aftermath, Some victims
received burns from fire
and radiation over 90
percent of their bodies.
With a breakdown of their
immune systems, about a
third suffered severe
herpes infections.

An account of the
evacuation of a neatby
town raised questions
among U.S. nuclear
experts about the speed of
Soviet crisis management.

The town's 49,000
residents  had  been
exposed 1o enough

radiation within the first

20 hours to warrant
evacuation in the United
States, according to
officials at the Environ
mental Protection
Agency. But the actual

departures did not begin
for several more hours.
"Given

| the same
accident scenario, we
would have evacuated

carlier,” said David Janes,
a division director at the
EPA's office of radiatiop
programs. ;|

Much of the report,

to be discussed by
scientific  experts gp
Monday at a me..eling‘ in

Vienna, played down the
adverse health effects of
the Chernobyl accident,
Swift evacuation of th'e
population  preventeq
irradiation above ‘"esqap
lished limits," the Tepory
said. It also characterized
the “radiologic coig@
quences” of the accigens
as  "insignificant" wha.
compared to the expecieq
incidence of cancer fro
natural causes ip

affected regions,

appendicies at
the report is a f;

near

Pinawa, Manit()ba

el . of Canada's Atomic En
cm.nmnssmn,.leited, near Pinawa, Manitoba. About 14 miles from ertﬁi
main p.lant IS the AE.CL's underground laboratory where a facsimile of
crystalline rock repository is being produced and studied.
. . improvement  of
disaster will cause Cleanup has been radiation situation." ¢

more than 10,000 cases of
thyroid cancer alone,
esulting in at least 1,500
deaths,

A summary of the
report that became public
carlier this week blamed
the accident on a series of
°rrors by reactor oper
alors  trying to conduct a

POwer-generation experi
ment.

But the appendicies
provided a new glimpse of
the first hours after the
resulting explosion and

were more than 87,000
times the normal level.

As a result, some of
the residents there
received a total radiation
dose up to 30 times the
annual dose of a nuclear
industry employee.

Residents of the
nearby villages of Tolstyy

Les and Kopachi, who
apparently were evacw
ated later, received doses
double that amount
according to the report.
Overall, the report

indicated, 76 of those who
resided between two and
five miles from the plant

will die of radiation-
induced cancer.
A week after the

accident, evacuation of an
18-mile area around the
plant was finally
completed. About 10 days
after the accident, steps
were taken to limit the

exposure of the popw
lation to contaminated

food. But some children
in the region nonctheless

received radiation doses 10
that were

the thyroid
comparable 10 those
received Dby thg a@ult
survivors of Hiroshima
and Nagasaki, according

| U.S. experts.

. ‘Farmgc within the
-mediate area  WEIC
;;lnanketed by substantial
fallout, and the report
indicates that ra?xat‘:’?ﬁ
vels at some spots Wi
lrzmain at more than. 2500
iimes the normal Tevel,

eyen 0NC year after the

——

complicated by the fact
that winds and rain have
often "dramatically re
distributed" the radio-
ejection of radioactive
debris. They indicated
ghat a ventilation system
In the reactor building
continued operating for
days, ensuring the spread
of fallout throughout the

complex. Some of the 444
workers at  the site

contracted acute radiation
poisoning, which was
Characterized by vomit
ing, headache, fever,
infections, bleeding and

skin damage, according to

the report. Ninteen
poeple recieved a lethal
dose of more than 600
rems,

Prevailing winds
caused the fallout cloud to

move first to the north
and west, then to the
northeast for several
days, and finally south.
contaminating a wide
area. Pripyat, a city
located just west of the
reactor, was initially
spared by the cloud

because of the strength of
the wind, but as it
subsided, "the radioactive
flare covered the terri
tory of the city during
certain time intervals and

slowly contaminated it,"
the report said. Some
residents could have

received a radiation dose
equivalent to 100 chest X-
rays during the early
morning hours.

By the morning of
the following day,
radiation levels had
reached 600 millirem
cach hour, an amount
equivalent to 50,000 times
the normal level. But a2
general evacuation did
not begin wuntil radiation
levels on  some streets
active  particles, the
report said. "Therefore
the measures being
conducted to decon-
taminate the populated
p;din,;,ﬁ,&%nl generally only
lead* to  a temporary

aul

| Part of the problem
1S that the radioactive
particles will contaminate
the food and water supply,
thereby posing a long-
term health threat. [n
particular, the report
cited potentially serious
long-term  exposure 1o
cesium in local meat,
milk, vegetables and
other products.

Late yesterday,
government radiation
cxperts were puzzling
over a section of the
report. that appears 1o
indicate that the number
of cancer deaths from
cesium exposure alone
could be enormous, far
surpassing the number of
deaths projected thus far.

Thomas Cochran, 2
nuclear physicist with
the Natural Resources
Defense  Council, an
environmental group in
Washington, estimates
that if language in the
English version of the
report  is  correct, the
fatalities caused by
¢xposure to cesium alone
could be as high as 30,000
to 40,000 over the next 70
years.

Other U.S. experts
who have read the report
agreed with this estimate,
but government officials
said that it sounded im
probable, and that they
were both checking the
translation and attempt

INg to contact Soviel

officials for clarification.
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March 28, 1979 . The
NCWS .media told the world
of A0 accident, 4 serious
acCident, al  a  nuclear
powe:r plant near
Han:rlsburg. Pennsyl-
vania. In the weeks
which followed the
breakdown at Three Mile
ls!apd. information and
misinformation combined
to tf:ll of human error and
Cquipment malfunctions,
releases of radioactive
gases and the Possibility
of a hydrogen cxplosion.

Opinion polls showed

that  public attitudes
towards nuclear energy

had changed sub-
stantially. Investors in
nuclear utilities were
losing their nerve as they
considered the incredible
costs of such an accident -
COSts estimated at between
$1 billion and $1.86
billion in the presidential

ICport on Three Mile
Island.

. . In_the United States,
the Nuclear Regulatory
Commission (NRC) ad
mitted that, on the basis of
its previous studies, it has
considered emergency
planning to be of secon
dary importance when
licensing reactors. New
regulations were quickly
drafted, and the NRC
requested a shut-down of
similar nuclear plants.
(The commission backed
off on its request when
told by one utility that a
shut-down could lead to
power black-outs on the
cast coast during the
summer of 1979). In
Canada, the Atomic
Energy Control® Board
(AECB) undertook an
evaluation of safety
standards at this country's
CANDU reactors.

For the environ-
mentalists who had
opposed the nuclear pro
gram from its earlier
days, the accident on
March 28th represented a
bittersweet victory. In
creased public awareness
came at the expense of a
nuclear disaster.
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-
-

“A HISTORY OF
NUCLEAR ACCIDENTS

- - —_—

Accident risks and
health hazards appear at
all stages of the nuclear
fuel sequence, .
release of - randon gas
during the mining
uranium to the gften
careless storage of highly
radioactive wastes.
Nonetheless, the central
performer in the m.xcl'car-
story, the reactor itself,

from the

of

USually
INlerest
and

Public.
Undeniably

draws the moOS!
from (he medid

consequently the

the
fuclear plant is &
fascination and its power
dwesome, but as Three
Mile Island and other
Projects have shown, the
Plant and its operators are
far from perfect.

The following are a

few examples of how
Duclear reactors can
behave when things go
wrong,

IHREE MILE ISLAND

In 1979, the 900
Megawatt Unit 2 reactor at
Three Mile Island in
castern Pennsylvania
became the scene of one
of North America's worst
nuclear accidents to date.

In the minutes
following 4 a.m. on March
28, operators in the
recactor's control room
were brought to attention
by more than 100 alarms.
In the resulting
confusion, it took more
than forty-eight hours to
discover what had gone
wrong, and a preliminary
staff report later indk
cated that during this
time, the reactor was
dangerously out of
control.

The first event in the
accident sequence was a
pump failure in the
secondary cooling loop.

As a result, water in the
primary loop was not
properly cooled, and the
reactor temperature
began to rise. (The faulty
pump was backed up by
three other pumps, all of
which had been taken out

of service two weeks
before.) @ When the water
in  the primary loop
turned to steam, the
primary loop pumps also
failed, accelerating the
heating of the reactor
core.

As pressure - rose in

the primary loop, a relief
valve opened and became

stuck open, allowing over
a million litres of radio
active water to spill into
the containment building.
(The same relief valve
caused a similar accident
Iwo year earlier at
another plant but the
lesson had not been
shared. As well, an
indicator light showed the
relief valve to be closed

when in fact it was still
open.) For more than
thirteen hours the

reactor core was partially
exposed above the cooling
water, and temperature
climbed.

Added to the systems
failures was a major
clement of folly. At the
height of the crisis, for
unknown reasons, tech
nicians switched off the
emergency and primary
cooling pumps.

Ten hours after the
initial failure, with water
circulation restored,
there was an explosion in
the containment building.
The presidential investi
gation (Kemeny Com-
mission) suggested that

this was caused by faulty
seals on the reactor vessel

which leaked radioactive
gases and hydrogen.
Radioactive gases also

escaped to the environ
ment from the auxiliary
building through filters
which failed to function

properly. At least four
plant workers received

- excessivé radiation doses.

Two days after the
accident had began, it was

obvious that thg reactor
was not cooling as ex

pected. A chemical
reaction was px‘é_'dugihg.
hydrogen 838  which

further incapacitated (pe
cooling system. This 1,000
cubic  foot hydrogen
“bubble" ~eventy 'faf[l;y.
dispersed, although (h,
unable to explain its
behavior, I o i

and

the

clean-up crew
close enoug

gel

core to examine 1l

BROWNS FERRY

In 1975, two

Megawatt
down
which brought
them preilously clo
catastrophe.

On March 22,
technicians :
ing for air leaks 10
cable spreading room
the Browns

shut

commiSSion
Theodore Taylor
reactor
comfortably ¢loS€
meltdown and Stale® oy
guess is lhf‘
fuel melted.

cameé ., a
"

sC vM)'

(he

1,065
e
after @

f
onc oo
s¢ |

{wo
relr
(he

at

were §cd

jant
Ferry P A

near Decatur, Alabama.

candle they were U
ignited some foam ru
packing
cables,
quickly

ging
bber

around l°h§
and  the fif€
spread, burnifs

for seven hours.

Included

cables

several
control
Reactor No. 1.
the primary

in
destroyed
connected
Systems

W'crc
10
for

and

§ S0mehow

With polh

cng
“Let's
wse almost |ost
everal attempts
oop PUl ‘the plant back ixl:to

WEIre unsuc-
the firsy
breeder

Com-
research center

S Falls failed with
fagic results. Three men

Were assembling fuel rods
> Preparation  for (he
actor start-up,  when
the reactor went
out of control, killing all
three, A subsequent in

- Vesligation was unable 1o

decide
Wl‘ong.

NRYU

~In 1959, the e X-
PCrimental NRU reactor at
halk River, Ontario was
the gscene of several
Operating errors. The
‘Mproper removal of 4
defective fuel rod on May
3 resulted in a release of

what had gone

"tremendous” amounts of
radiation which luckily
did not reach the en
Vironment.
WINDSCALE

In 1957, the
Windscale Pile No. 1
recactor in England was

Struck by fire, and large

quantities of radiation
were released. Milk
containing "up to six

limes the permitted level

emef juof lodine-131" was confis
-gency cooling systems out itated,

and the

reactor

of operation, the temper permanently shut down.

ature within

began
nately,

valves
pressure,

the

to rise,

undamaged relief
reduced the
and made pos

reactor
Fortu

sible a make-shift plumb

ing

core.

avoided,

arrangement
cooling water

to get
Into the
Tragedy was
although some

scientists feel that Unit 1
came close to a meltdown.

The

two
reactors

nuclear
world

largest
in the

were shut down for more
than a year at a cost to the

Tennesee Valley Au-
thority of more than $150
million.

DRESDEN

reactor at
went out of control

tlwo

control

gave

Radioactive
released

containment

In June of 1970, the
794 Megawatt Dresden I

Illinois
for
after two
instruments
readings.
lodine was
into the

building "at

Morris,

hours
room
false

100 times the permissible
concentration."

.

¥

.- AR
There

‘o have

In

1952, human
mechanical

and misleading
indicators resulted in a

partial meltdown at the
experimental NRX reactor
at Chalk River. More than
a million gallons of radio-
active waste were released

grror,
failures

inside the building and
the clean-up took several
months. The acident
report presented chilling
news" "Examination
suggests that a slightly
greater power at an

tarlier stage might have
expelled fission products
in large enough amounts
produced dire
consequences locally.
One more shut-off rod up
or partially up could have
made the difference."
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Such

concerning
dcms, W€ can
the future,
prospects
bright,

past acci-
look toward
and the

do not appear

CONSEQUENCES OF A
MAJOR ACCIDENT

Clearly, Three Mile
Island

| Was not the first
M3)or accident ar 4
nuclear reactor. Foriu

nately, however, we have
MOl yel experienced the
sort of catastrophe assock
ated with a total meltdown
Or a containment building
rupture. Before ex-
amining the chances of
such an OCCurrence, it is

prgbably worthwhile to
briefly consider the
consequences.

The first major study
of a "worse case accident”
wWas made in 1957 and is
usually referred 10 as the
Brookhaven Report. Al
though the report  was
carried out by the United
States Atomic Energy
Commission (USAEQ), its

findings have also been
used by the AECB.

The Brookhaven
results were horrifying,
and in 1965, the USAEC
conducted another study
10 update the

hoping for 2
agreeable picture. In
stead, the numbers were
€ven worse, and the new
ICport  was suppressed
until 1973 when the
threat of a lawsuit
brought about its release.
The Brookhaven update
calculated that a worst
Case accident could kill
45,000 people, injure
100,000 and do 17 billion
1965 dollars of damage.
Land ugse restrictions
might persist for 500
years downwind of the
accident throughout an
area the size of Pennsyl-
vania. Despite such
disastrous predictions, the
operators of nuclear
plants are limited to a
liability of $560 million
by U.S. legislation, and a
mere $75 million by the

more

Canadian Nuclear Lia
bility Act.

The Brookhaven
report also failed to
consider the long term
effects of radioactive
releases - the cancers and
genetic damage, which

are cexceedingly difficult
to document.
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il“lbiout nuél' ~ energy and alterl.la_te sources
5 LL | fpllblic;e%n make clear decisions about
the risks they may choose to (ake, i

figures,

B ' a reactor
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ACCIDENT RISKS -
THE NUMBERS GAME

Since nuclear
recactor technology has
only been around for the
past thirty-five years or
S0, statistics are not
sufficient for deter-
mining the chances of a
particular accident.
Instead, the techniques of

risk analysis have been
employed. With this
method, the scientist tries

1o think up all the ways
an accident could happen
and assigns a probability
10 each. The mathematics
IS impeccable; the weak
link is guessing how
accidents could happen,
guessing all the factors

concerned, making sure
nothing has been left out,
and being sure there is no
big unknown factor that
could throw the estimates
off. If a specific accident
scenario  requires the
simultaneous failure of
more than one
independent system, then
the probability of the
accident is calculated by
multiplying the indi-
vidual failure proba-
bilities. Thus, if each of
three systems has a
failure rate of once in a
hundred years, then the
chance of all three
failing at the same time is
once in a million years.

e e e

The risk analysis
approach gives a nice
quantative ring to
stalements regarding the
safety of nuclear power
plants, without the
necessity of actually
demonstrating such
remote  possibilities  as
‘once in a million years",
As well, the weakness of
the probabilistic ap-
proach is, of course, the
difficulty in ensuring in
dependence of the process
and control systems, the
protective system and the
containment provisions.
If it is possible for a
single event (a fire, a
flood, the actions of a
skilled saboteur, etc.) 1o
cause failures in two or
even all three systems,
...then  this type of
‘common code” or "cross
linked" fault becomes the
determining factor in the
frequency of major radio-
activity releases...

Such a common mode
failure occurred at the
Browns Ferry reactor
during its 1975 fire,
shocking the plant's
designers who felt they
had incorporated ‘"over
skill" safety features.

The U.S. Atomic
Energy Commission
further promoted the
numbers game with its
Reactor Safety Study (the
Rasmussen Report)
released in 1975. The
study purported to show
that the dangers of
nuclear power were
negligible, by consider
ing only the meltdown of

core. The
Rasmussen Report was not

an independent analysis -
most of it was prepared at
USAEC headquarters - and
there were severe
criticisms provided by
groups such as the Sierra
Club and the Union of
Concerned Scientists. SC-
UCS tested the validity of
the RSS estimating
techniques by applying
them to a reactor accident
which had already

occurred at the - Dresden

plant in Illinois in 1970

(continued on page 10)




comments:
to reactor safety provides
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smoothly
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(continued from page 9)

The result was an accident

probabilily prediction of
one in a billion-billion.
The Rasmussen Reporl

has been discredited by
several groups (sec The

by Ralph Nader and John
Abbotts) and yet numbers
contained in 118 original
draft form were picked up
and published within the
booklet "Nuclear Power:
Questions and Answcfs"
produced by the Canadian
Nuclear Association.

(On a broader

the AECB In 1978.
published the report:
authored by Herberl
Inhaber.  This document
subposcdly deomonstrated

the risks of nuclear
power 10 be less than the

risks of moslt alternatives.

The Inhaber Report mecl
with a great deal of

skepticism in the
scientific community and,

basis,

it is fair to say, has now
been thoroughly  dis
credited).

Responding to the
criticisms directed at the
use of risk analysis and

probability  theory, the
nuclear’ industry  has
recently taken up the

slogan "Defense in Depth”
to stress the number of

barriers set up between
the nuclear reaction and
the population.  Presuma
bly, the more defenses,
the safer the plant.
Physicist Ralph Torrie
This approach

interesting description
the blueprints of a
running reactor

perspective

release of radioactivity. [t
is even less useful than
the probabilistic
approach.

As mentioned
carlier, accidents which,

according (o safety
studies, should only occur

very rarcly, have already
happened several times,
and "redundant” safely
systems have been
rendered useless. The

builders of reactors have
spent time and effort to

devise complex safety
systems. Physicist
Hannes Alfven refers to
this as perhaps pathetic,
but not relevant: If a
problem is to difficult to
solve, one cannot claim
that it is solved by
pointing to all the efforts
made to solve It.

Reactor safety also
involves more than just
preventing an, accident.
The public could be
exposed to great danger,
for example, if an
airplane were to .crash
into a nuclear plant.
Given recent reports on
appalling security at some
reaclor plants, the
possibility of sabatoge
may also take on an
increased weight.

THE CHOICE

It is tme to decide
whether we wish to live
with the nuclear power
plant. In order for a
responsible decision to be
made, the public must be
allowed to see the accident

and safety reports, new
research must be under
taken 10 properly
determine the risks of
accidents, and an "ac
ceptable” risk must be
defined.

(Footnotes have been
omitted by the editor. For

a complete listing, contact
Crossroads Resource

Group, Box - 1436,
Winnipeg.

Manitoba.)
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The

Wind
Energ

The amount of power that can and will be taken from the
winds blowing over Canada depends. finally, on economics
The question that wind power researchers are tackiing.
both here and abroad., is not “Can we make it work?"
but rather “Can we bring the cos!s down?"

The scope for ingenuity in the design. constructionand &
application of cheaper wind systems is considerable. Can §
durable and low cost wind turbine blades be made from ,
some new combination of materials? What canbe learned ¥
about the behaviour of lurbines by running them in the A
precisely controlied condilions of a wind tunnel? In what
regions should more data be gathered on the wind regime,
so that a more accurate estmate may be made of the
potential experience with running windmills out in the field
and by simulating complex combinations of wind and other

power sources on compulers?

These. and a host of other questions, are being asked
by researchers in tederal and provincial government
agencies, in university and company laboratories, and by
individual experimenters The spectrum of research in
Canada is $0 broad that only a part of it, that in which
the federal government is rhos! involved. can be sketched
here The selection of addresses and readings that follow
should help guide the interesled reader 1o further coverage.
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The Magaa:ealﬁa""s windmill the
larges! DaraausV0'N€ N the worlg

(from “Exploring Energy -1, Wind

Energy," by Sean McCutcheon, a

Under the federal government's energy research and
development program the Department of Energy, Mines

publication Energy,
Resources Canda and the National

Mines And

and Resources 1s responsible for developing policies for  Research Council Canada)
the country, and the National Research Council is respon-

sbile for coordinating research on renewable energy

sources, including the wind Almost $2 million was spent

on wind energy research in 1980 1o support work in govern- T

ment, university and company laboratories, field trials with
power companies, and more.

Much of this research centers on Canada's most notable
contribution to the field of wind power — the Darrieus
turbine. The application being most intensively examined
IS that of fuel-saving with intermediate 1o large machines.
By supplementing another source of energy when the
winds blow, by feeding power directly into a grid and thus
avoiding expensive slorage, Darneus turbines could supply
significant quantities of energy from the wind at a reason-
able cost. \ e

The world's largest Darrieus turbine was erected on t
low-lying Magdalen Islands in the Gulf of St?izatf:nzg ti'r:e
M_aby 1 977. This experimental machine ,drives a*géneratbf
which in high winds — not at all rare on the‘M‘agd'aleh |
I.slands, one of the windiest comer_s,,ol'_cané_dé ol c’én
teed a maximum of 280 kilowatts _ot’bow'erf'i'riia"thé"vlbc"a'l |
gnid This is nol very much — in facl the ’1.3}0006;@" 'l
n‘sla.nders use more than 100 tim'es-théi..arhmﬁ't'l‘o{t S
al times qf'peak consumption To m,e.et»'m"os: 6i me"power
the I.ocal.grid carries power'geherat@,on~ hemhndn:eds'
burning diesel fuel, shtppedafconsiaerablé-expensézdm:

the mainland Some of this fuel can be saved when
© winds blow. 1his fuel can be saved when the
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Everywhere the history of geoihe
begins in a similar way  with the uUs
water for bathe Romans, Greeks, |
— people from every culture have |
springs seeking pleasure and health, CoOnv!
steaming mineral water will cure their allments

e of natural hol
urks. and Japanese

hronged to ol
nced hal {he

The next important step in the application ol
geothermal energy, the conversion of the Earth's heal
to electric power, was first taken in Ilaly at the
beginning of this century At Larderello, near Pisa, are
found fumaroles, or steam springs. natural holes In the
ground from which steam issues Dante's visit to the
area may have inspired some of the smoking gcenes of
hell in his Inferno In 1904, at a factory in whmch boric
acid, a disinfectant, was being made from the hol
mineral waters, Prince Piero Ginori Conti switched on
live light bulbs which were powered by electricity
generated by geothermal steam. Over the years, the
amount of power generated al this site has grown, and
NOow more than 400 MW are fed into Italy s gric

o o

A similar geothermal held occurs In the United
States, north of San Francisco. William Elliot was
hUﬂllﬂg grizzly bears one spring day in 1847 when he
slumbled upon a canyon that smelled of sulphur. and
that had steam spouting from its steep walls He was
aweslruck, he told his friends afterwards he thought he
had found the gates of hell This steam was firs!
lapped for electricity in 1960, and today the largest
geolnermal plant in the world. The Geysers, converts Il
INo almos!t 1000 MW of power

N;R:G;;agsgthcrmal fields have been developed on the
of New Zealand, which together produce
around 350 MW. During the past two decades China, El
Salvador, Iceland, Japan, Mexico.and a number of other
nations have built relatively small geothermal power
plants; so that loday a world total of approximately
3000 MW of geothermal power 1s being generated; and
4 good deal of expansion Is planned or in progress
Iceland was the first country to take the step of usirg
warm wailer from the earth for heating More than 40
wells have been drilled since 1930 in and around the
Capital. Reykjavik From these wells heat in the form of
wdim waler 1s pn;_:ud 10 MOS! bu!iu:r';gs N the City for
use in washing. bathing and space healing Reykjavik
boasls thal. as it burns no fossil fuels. its air 1S SIMoke
free. and its citizens delight in the seeming
contradiction of their city s name — ‘Reyk;_av;k means
‘sSmoKy bay” It was steaming hot sprnngs. not fires
which gave the cily its name. In fact. most communities %
on this small mid-Atlantic island have clean. clear air %

s
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for most are geothermally heated

The source of heat under Iceland Is hot volcanic
rock In France, which also has geothermal heating in
ItS capital city, the heat source |s sedimentary rock
Warm water 1s held in the bowl-shaped sedimentary
formation. hundreds of kilometres in diameter. known
as the Pans Basin At Melun a suburb of Paris, bore
holes drilled in 1970 now bring warm waler at an
average temperature of 80°C to the surface Its heat
exiracted by a heal exchanger. heips keep a large
block of apartments warm This project has spawned
many others and when present plans come to fruition
900 000 apartments in France will be geothermally
neatea

-

e

The Russians grow millions of tons of vegetables in
greenhouses which are heated by warm water from
sedimentary rocks, Much of Hungary's paprika also
grows under glass, warmed by heat from sedimentary
rocks. In Iceland. the potato 1s about the only domestic
plant to flourish outdoors; but in geothermally heated
greenhouses, plants as diverse as garden flowers and
bananas are grown i

o e et e e e et et et et et e e’

Still other ways of putting the heat of the Earth 10
work have been devised Japan has some exoliC
examples, including geothermally heated fish
hatchenes, eel ponds, alligator nursernes, lly gardens,
and breweries. Yel, the mos! important applications,
after the early phase of building baths, remain the
generation of electrical power and the heating of
bulldings and greenhouses

(from "Exploring Energy -3
Geothermal Energy" by Sean
MgCutcheon, a publication of Energy,
Mines & Resources Canada & the
National Research Council Canada)
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The Role of
Citizen Groups

CITIZEN GROUPS KEY TO
STOPPING DUMPS

of « various
concerned
WaStCO

Members
citizen groups
about radioactive
and particularly nuclear
waste repositories, have
been successful in
voicing their concerns
and helping to, at least,
delay the siting of
repositories near them.

Representatives
from citizen groups from
Canada, Texas, and the
United Kingdom spoke
during the A conference,
describing experiences
which scemed very
similar, despite the
distances which separalc
the various groups.

A spokesman from
Bedfordshire, England, Dr.
Andrew Blowers, led a
citizen group in his area
after  suddenly  dis
covering the government
planned to locate a lou./-
level waste site near his

community. "We felt we
had been ambushed,” he
said, describing the

surprise of the comr
munity and the general
secrecy surrounding the
whole project.

At first,
felt a
helplessness
because of
imbalance

the citizens
sense of

simply
the gross
between the
nuclear industry and its
opponents. They felt
totally overpowered. A
nuclear waste repository
was being proposed with
little research in the area,
with problems regarding
the hydro-geology of the

location, and a community
of 120,000 lay nearby.

However, 1983 sct-:nicd
to be a year of iransmon
in England. Two sites WEIT
announced; sea dumping
was stopped by
Greenpeace; and - an
international seminar

took place on the ISsucs.
The issuec oOf nuclear

waste production, he .S?'di
is now the new politica

issue Wwith increasing
puplic awarencss of the
risks involved.

The willingness of

citizen groups to form, (O
educate, to picket, 10
protest and 10 keep
informed has played 2
crucial role in Englnrid
and, particularly 1In
Bedfordshire, which 10

date does not have a waslte
dump near it.

AND IN TEXAS...

Delbert Devlin, who has
written no books bul
many Congressmen in the
past few years, have been

instrumental in forming
a Nuclear Waste Task

Force with a membership

of 150,000 people.
The group has been

active in lobbying against
the proposed first round
dump site in Texas and in
forming coalitions with
other citizen  groups
facing similar problems.

IT'S POLITICAL...

According to Ben
Rubin, author of Energy
Probe, siting and
production of nuclear
waste are political issues.
The decisions are political

decisions and "the

motivatioris 9.‘ the D
are poliucai.

Rubin.fccls tha;
system being forwa,dcg
in Canada 'Wthh‘ Propo
a concept firsy bs
established, ri:seoarChc(c1
and approvcii prior ;

' te is g
going to a Sl Simp,
avoiding  the SoCiaT
pressure which s sure :

occur.

He says that bccauSc
of the social uproar .
pressure  of  Citizey,
industry will tend 1o Put
off siting as long agr
possible. In Canada
feels this may be
several decades.

Rubin emphasjy,
that the public must Dush
for the ecthical ¢
siderations 10 Nucje,,
waste production and
disposal.

He says that not enoygy,
is being said about .,
toxicity of the substanc
being buried, "We have
keep this in mind whep
pcople say how carefy
they are going 10 be," j,
stated.

Rubin also said that p,
public is dealing wj
experts who are g
credible. Referring (4
representatives the of
nuclear industry, the DOE
and Canada's AEC, Rubip
feels that people do ngy
trust them because they
have a poor track record.

Consequently, the
public is increasingly
questioning their
authority. "The issues,” he
said, "are generally not
too complicated for us,
but to simple for the
experts to understand.”

for

..“- : . A ‘*

CHANGE DEPENDS QN
pOLITICAL PRESSURE

Canadian Ted Schracker
secs the chance of change
in the future contingen,
upon politicians driven
by popular support apg
age."  He feels (py
guclear ISSUES must be py,
on the poiiiifzal agenda
and the Cltizens, the
soting Ppublic, must force
(heif representatives o

rcspond 10 their dcmﬂnds
aﬂd concerns.

This, he fely,
wimcsscd In
when the Swedish
Rcfcrcndum voted in g4
planﬂcd len year phase.-
oul of‘ the  nuclear
industry in that country,

was
Sweden

Power

pULLING TOGETHER AND
COALITION

Most all of the speakers
at the conference fely he
need  for  increaged
networking  of  concerped
citizens.  That  means
crossing  state boundaries,
croSSINg  internatiopg]
poundaries, and reqchjng
qcross the seas,

The issues are common

and  OCCurring simul-
mncous.ly N pro-nuclear
¢OURnLries.  The  piepc

imposed on the pupic are
the Same. The world
belongs 1o us all and the
problcms of radioactivity
do nol stay within any
boundarics  imposed by
man, as witnessed lately
through Chernoby],

There is a remendous
need for citizens globally
to form g coalition, unite
and say 3 resounding "no"
0 the nuclear risk.
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The concept of
joining hands to defend
our environment was
forwarded at the August
31st "Protect the Earth
Rally at the Mole Lake
Reservation, as Indian
and non-Indian people as
well as representatives
from a variety of
organizations addressed
the critical problems
facing us as citizens of
Wisconsin, the United
States, the earth.

Issues of primary
concern were the adverse
impacts of mining,
particularly relating to
EXXON's proposed mine
site near the Mole Lake
Reservation and nuclear
waste, both its production
and its disposal.

James Schlender,
chairman of Citizens
Concerned About
Radioactive Waste
(CCARW) and Executive
Director of the Great
Lakes Indian Fish and
Wildlife Commission
(GLIFWC) said that the
Department of Energy's
decision to “indefinitely
postpone” the second
siting process prompted

the organization of the
rally.

Schlender feels that
the DOE's postponement of
the siting process was a
"cold * and calculating
move to ally concerns and
fears of the citizens." He

also feels that the
postponement will only
last until elections are
over.

He said the intent of
the ral'y was to "keep the
issue Of nuclear waste in
the forefront, and to

inform and educate the
public.” Schlender also
feels that it is important
to realize that the treaty
rights of the Chippewa
provide northern Wis
consin with some extra
measure of protection
against a nuclear waste
site, as the Chippewa also
have a right to assure that
the resources reserved in
those treaties are not
damaged.

During the course of
the afternoon, numerous
speakers and entertainers
took turns at the podium,
which stood iIn the
outdoor arena of Mole
Lake’s Blue Grass Festival
Grounds. Entertainers
such as Floyd Westerman,
Larry Long, Georgia
Wetlin-Larson, and Bill
Miller alternated with a
variely of political
speakers or persons
representing environ-
mental organizations.

Al Gedicks, Center
for Alternative Mining
Policy  Development,
praised EXXON in opposing
the mine site. Gedicks
noted that Wisconsin's
smallest tribe has been
successful, along with
several environmental
groups, in preventing the
world's largest mine
corporation, EXXON, from
initiating mining
activities for a ten year
period.

Gedicks said that to
stop such corporate giants
their weak spots must be
located and the fight must
be relentless. He noted
that the Mole Lake Tribe
has amassed the technical
information necessary to
continue forcing EXXON to

areas.

return to the drawing

table.
The difference,

Gedicks emphasized, 1S 10
how many people ar¢
opposing the mining
effort, but that those who
do are here and will
continu¢ to be here.
Gedicks also warned
that the problems facing
Mole Lake extends to all
tribes, and in fact a good

portion of northern
Wisconsin. He noted that
several other corpor

ations are waiting in the

sidelines, watching the
dispute while holding
400,000 acres in mineral

leases, ready to act when
EXXON receives its permit,
Essentially, Gedicks feels
the gate will be opened
for more mining
endeavors.  Consequently,
he views Mole Lake and
the Crandon area as the
battleground for the Lake
Superior Region.

DOE UNRELIABLE

David Siegler, policy
analyst for GLIFWC(,
provided remarks based
on his research while
preparing commentary
on the DOE's Draft Ares
Recommendation Re.po;n
(DARR). |
| Essentially Siegler
indicated that DOE has
proven itself unreliape
and to date, has not been
capable of reponsibly
managing nuclear Sites
Siegler cited an error o
DOE‘s‘ calculations when
narrowing the first roppg
repository  sites dggn
from; 5 o 3 proposeq

During the progegs
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Wisconsin Citizen’s
Rally at Mole Lake

they made a $1 billion
Crror  between the least
and most expensive site.
Later, when this was
brought to their
altention, it was simply
cxplained as a "typo".
Siegler also criticized
the DOE for burning all

the documents which
they used to make their
decisions on the last three

potential sites for the first
round,

Several nuclear
plants, one in Georgia and
one in  Ohio, were
mentioned by Siegler as
being improperly
managed by the DOE
currently. At the Georgia
plant, for instance, the
Environmental Protection
Agency, has found that
tritium being released has
exceeded the standard by
1600 times.

However, despite the
obvious dangers, Siegler
says, the evidence of DOE's

incompetency has not
been getting to the
mainstream press.

MINE SIMILAR TO NUKE

DUMP

LA

According to Alan
Ruger, GLIFWC environ
mental biologist, several
parallely ~may be made
hetweer  the proposqd
quclear repository in
Wiscor {in and ihc
propose. EXXON mine.
Both w 1ld be about 2000
rect dee , with shafts over
70 feet in diameter, and
(he Site

S10p hi
from -
chifOﬂmcn:t.
contains
gurface

would have 10
ily toxic wasles
entering an
| which
abundant
- ground

and

Citizens Concerned
CCARW, is a
I nuclear issues.
Protect

waters. A
repository. must
ionizing radiation
the EXXON mine must
SCgregate mercury, lead,
Zing, copper, and arsenic
for long periods of time,
he said.

Ruger

nuclear
contain
while

noted, that
¢ven the Department of
Interior in their formal
comments on the DEIS
states "We find some
major shortcomings
with the DEIS. There
IS a consistent pattern
of failure to deal with
the long-term poten
tial impact of this
project on the biota
and natural resources
of the area. In most
instances, the
planning horizon
does not extend past
getting the mine to a
steady level of
production, A clear
commitment to long-
term environmental
protection should be
an integral part of
the mine development
plan. From the
standpoint of the
nearby Indian Reser
vation at Mole Lake,
the impacts to the
water resources are a
major consideration."”

Ruger feels that
Governor Earl's positions
on the EXXON mine and
the DOE's repository
reflect an inconsistency
as 1o environmental

policy. He said Governor
Earl in January of this
year met with EXXON and
later said he was satisfied
the mine would be good
for Wisconsin. He
promised the "lean on"
the DNR to finish the

DEIS. "EXXON is a good
corporate interest. They
have not asked the state
for a thing, yet they have
committed $60 million to
mining development.
We're close enough where

I hope my wurging will

have the DNR get this
done very quickly."
Whereas, in  April

Aboul

regional
CCARW
the Earth Rally

"~
- " . ) . . o ”~
“'
& - —t

Radioactive Waste,
group active
co-sponsored the
summer.

citizen's

this

while spcaking before the
US Congress about the
possibility of a nuclear
repository in Wisconsin,
Governor Earl said the
Wolf River area was
unsuitable because of
¢xtensive surface water
and wetland coverage,
flood potential, presence
of threatened and
endangered specices,
Native American Rescr
vations, and potential for
contamination of the
Great Lakes.

Ruger noted
even EXXON says
topography  of
swamps, trout
rivers, and
onc of the most
areas 1I1n the
mine.

"It seems
double

that
the
bogs,
streams,

would to

that a
standard is

environment which will
cffect future gener-
ations," Ruger
commented.

He feels it may not be

the
the

that it
the
interests of Wisconsin are
not
developing the ore body.
"Al the least, EXXON and
consider
the interests of the Tribes

them in
responsible

possible
mine

10 operate
and protect

environment and

may well be that

best served by

Wisconsin must

and include
planning
monitoring
mitigation plans,
concluded.

and

The Protect the Earth
sponsored
groups
including the Great Lakes
Indian Fish & Wildlife

Rally was

jointly by several

Commission,
Northwoods

the
Alliance,

CCARW, Dovetails-Images

Safe
and all

of Peace, Badger
Energy Alliance,
of the Wisconsin Tribes.

(Comments from the Rally
reflect the views of the
speakers not GLIFWC )

lakes made it
difficult

being
used to make decisions on
the quality of Wisconsin's

Ruger
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$51,000 could not be used functioning tribal court upon self government
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include adult vocational : :
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Iribal chairmen, or contracting process to a
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Johnson O'Malley, Chapter . ( f Belseion: :
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Participating in the contract signing at the Great Lakes Agency of the
BIA; Ashland were, from the left, Frank Larson, BIA supervisory field

- o .;, J “ ,ijb r' " . X
SRS S 0 7
4_. J

AT W sérvices representative; Joseph Mooney, BIA education specialist; |
| E ) SRS ¢ B G R o Robert St. Arnold, supervisor of the Great Lakes Agency of the BIA;
- _ﬁi By v LESSES | John Quaderer, Lac Courte Orielles tribal council; John Martinsen, BIA
Ji.. R b i area  office grants officer; Mike Allen, Lac du Flambeau Tribal

This dancer was one of many elaborately costumed dancers at St. Chairman, and Richard‘ Gurnoe, Red CIiff Tribal Chairman.
Croix's annual Wild Rice Pow Wow. | L .
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Nuclear

What Are Nuclear Wastes

Wastes are produced at every stage of the nuclear
fuel cycle. from the mining of uranium to the
fissioning of uranium fuel in a reactor to produce
electricity. These wastes contain varying levels or

intensities of radioactvity.

1 Mining, Milling, & Refining Wastes
Uranium 1s one of the more common heavY
alements in the earth’s crust. It is present in Most
rocks and soil, as well as in rnvers, lakes, and
oceans. It is naturally radioactive and undergoes 3
sertes of fourteen transformations of decay steps,
gach involving the emission of radsati’on'f . before
reaching a stable form, lead. The radiations
emitted rrom uranium are part of the natural
background radiation we all experience every day.
Uranium and its decay ./oducts are widely and
nonuniformly distributed Higher concentrqtsons
give rise to higher local exposures dependu?g on
how much uranium is exposed at the garth's

surface. )
Concentrations of uranium great enough 1o be

worth mining are considered to be “ore” bodies.

t Uranium i1s always associated with its fourteen
radioactive decay products of which the bast known are

radium and radon gas Natural radium s present In
bullding materials such as stone, brick, and concrete
Radon gas. which arises from the decay of radium, IS
present in the houses and office buidings that utilize

these materials, Even ploughing the land reieases |
radioactive radon gas into the atmosphere The radiation

hazard 1o man anses mainly from the possibility of
inhahng radon gas

These are found &t various depths under rock and
soil which offer protection from the radiations
emitted. When uranium-bearing rock 18 mined

the radioactive materials are made more available
to the environment. Much of the mined rock
contains only small concentrations of uranium .and
is considered to be a waste, It 1s usually kept in
waste rock piles at the mine and any radiations
emitted are contained by covering the waste

rock' with earth and vegetation. The remainder of
the mined uranium-bearing rock is processed at
uranium mills to extract the uranium which is
refined and made into fuel.

In this process, the ore is crushed and ground
into a fine sand, and chemicals are added to
dissolve the uranium. The uranium-bearing solution
is then separated from the wastes and further
chemical treatment extracts the uranium from the
solution. The uranium concentrate is filtered and
driea to a form known as “‘yellowcake.”

The milling process produces large volumes of
naturally radioactive wastes called “‘mill tailings.”
These are discharged from the mill as a slurry
containing the finely-ground sand left over after
the uramum has been extracted, together with
some process chemicals and water containing
dissolved radium.

Mill taihings are stored at the mill sites, and in
some cases steps have been taken to initiate dis-
posal. Although the methods vary from mine to
mine depending on local geographical and atmo-
spheric conditions the objective is the same — to

contain the potentially harmful elements in the tail-

ings and prevent dispersal of the tailings matenal.

Uranium mill taillings contain various elements
present in the onginal ore, such as arsenic and
selenium, and the natural radioactive materials
ansing from the uranium decay chain. Manage-
ment practices depend on the design and use of
well engineered barners. These barriers are
designed to hold back the solid wastes and
prevent Lthe seepage of hquids into surrounding
ground or watercourses,; in addiuion they control
the amount of radon gas that s released into the
atmosphere.

Surface storage is commonly used in current
talings management systems. Where topography
permits, rallings are generally deposited in natural,
rock-nmmed basins or valleys, with dams provided
as required to close gaps in the basin perimeters.
Today, the largest Canadian uranium tailings dams
are about 20 metres high. Care must be taken
that the barrier dam controls any Seepage of

Waste

uigs. Radon emanations o
be controlled and thig .
ailings With 59, clg,

d dust
¥ being
* Qr

harmiul waste liq
emissions Must also
done by covering the 1

ck. os .
’oln the laté 1950s and early 196 Man,,

| um
ailings piles associated ::':r;v :rllmr‘:\anag:gmg o
milling operar:;oit::nw‘:;ztas impurity in the ab:"hg
the 1969:?n‘ " o1 Elliot Lake oxidized 10 prog
doneq tai l'dg T seeped from the ‘a”"\gs
‘SU"U“C alSceu;.mnt River causing environmeny da
:\gt: ::athe rivar system. This has since beep,

p. With tailings management pracy,..,
ar fish populayq,,

Ce

cleaned u ‘
now In use, the Serpent Riv

is recoverng. = 3
vellowcake produced at the mills 1S sent ¢,

Blind River where it 1s refined by E!dorado
Resources Limited 10 produce uranium _"',ox'de
(UO3). The waste material frO.m the "9""'”9
process is called ratfinate. This waste is Blurng,y
‘o the uranium mills. There, any uranium congg,
is recovered and the other cc':nsu.tuents are
disposed of as part of the mill tailings. Recycy,,
raffinate, means that most of thg wastes from
uranium mining, milling, and. refining are
consolidated at one site. This makes the task
waste management easier and more ef.fecuve

The uranium trioxide produced at Blind Riye, is
shipped by Eldorado to its facilities at Poq HoDe.
Ontario where, at present, 20 percent of it is ¢cqp.
verted into uranium dioxide (UO3) thatis used
make nuclear fuel for Canada‘’s CANDU heavy.
water reactors. The remainder of the UOj is cqp
verted into uranium hexafluoride (UFg) the magg,,
used in the production of enriched uranium fuej ¢,
other countries’ light-water reaclors.

The conversion of UO5 to UO; creates a
byproduct calied ammonium nitrate. This was
formerly considered to be a waste but Is now sold
as a commercial iquid fertilizer to local farmers ¢,
increase corn crop yields. This fertilizer containg
less radium and uranium than many commerical
fertilizers, .

When UO5 is converted to UFg, calcium fluorde
is left. This 1s a relatively insoluble matenal and g
currently buried at 8 waste management site, In
the future, however, this waste may be used by
the steel industry as a fluxing agent in the
production of steel, |f this is successful all of
Eldorado’s refining and conversion process wastes
will have become commercial byproducts,

In Canada all operations concerned with the
wastes produced from the mining of uranium ore,
its milling into yellowcake, the subsequent refining
into uranium trioxide, and conversion into uranium
dioxide and uranium hexafluoride are closely
regulated and contralled by the Atomic Erjérgy
Control Board (AECB] and provincial regulatory.
authorities.

During the early years (1933 to 1953) of
Eldorado’s operations in Port Hope, the company
refined ore to produce radium. The disposal of
process wastes and the imperfect control of
contaminated matenal from decommissioned
radium facilities resulted in some contamination.:

Process wastes were disposed of at three
designated chemical dump sites within the town
until 1948. Groundwater leaching through some of

this matenal, coupled with the burial of contami:
nated garbage at municipal garbage sites and the
private use of radium-contaminated rubble and
salvaged building materials, resulted in radioactivé
contamination in some parts of Port Hope. About
10 percent of the residential properties were
affected, These were subsequently cleaned up
after a Task Force was formed in 1975 by

the AECB.

2 Reactor Wastes

The day-to-day operation of nuclear power
stations produces radioactive waste materials.
Some of these are the small quantities of radio- .
active materials that are released to the |
environment in liquid or airborne effluents, These
releases are monitored and controlled according to
AECB regulations so that the radiation dose that a

wceivles 'S a very small fraction of the natural
cadiation that we all recejve.

duce solid wastes with low or moderate radio-
agetivity. These are called */|gw.**

and "“intermedi-

ate-level” wastes. Low-level wastes such as con-
raminated mops, plastic sheeting, and protective

cwming are reduced in volume by incineration or
compaction and the packaged wastes are stored

in monitored concrete trenches or above-ground
goncrele warehouse-type bulldings

Intermediate-level wastes, such as used parts
of the reactor system and lon-exchange resins

and filters used 1o purify contaminated water are

storage
for 1ts low- and Intermediate-level reactor wastes

at the Bruce Nuclear Power Development site.
Hydro Quebec and the New Brunswick Electric
power Commission have similar facilities at their

Gentlly and Point Lepreau nuclear generating
gtations,
These reactor ‘wastes contain much less radio-

getivity than high-activity nuclear fuel wastes and
decay to harmless materials much sooner, usually

in less than 200 years. Methods for storing low-
and intermediate-level wastes are well developed.

Experience shows that the methods are safe and

could be satisfactory for as fong as necessary.
However, permanent disposal methods are also
being developed to remove the need for continued
altention by future generations. The main consid-
ération of both storage and disposal methods is to
minimize the release of radioactive material into
the environment,

Additional low- and intermediate-level wastes
will be produced when reactors are decommis-
sioned. Methods for handling these wastes from
reactor dismantling are not dissimilar from those
required for operating and maintenance wastes.

3 Maedical and Industrial Wastes
Nuclear reactors make possible the low-cost
production of large quantities of radioisotopes
such as cobalt-60, which has been used 1o treat
cancer for 30 years, and molybdenum-99, one of
the most important radioisotopes used for medical
diagnosis in hospitals around the world.

Some residue from medical and research proce-

dures contains trivial concentrations of radioac-
tivity, particularly after several months decay, and
this is disposed of in local landfill facilities. The
remainder, as well as radioactive materials from

Su:)‘ts(:‘cltne’themlés'c and speakers, plus informational booths made the
4 Arth Rally * both enjoyable and educational.
member of the public in the vicinity of the station vided at

Safe storage for these wastes 1S pro Aol
AECL's Chalk River Nuclear Laboratories (C l

Ontario, Wastes generated at AECL's research
reactors (Chalk River Nuclear Laboratories and
Whiteshell Nuclear Research Establishment) are
stored at the reactor sites, Permanent dusposal of
some low- and intermediate-level wastes IS also
being developed at Chalk River. A Low-Level Ra-

dioactive Waste Management Office has recently
been established within AECL to ensure that the

federal government’s ultimate responsibility for the
disposal of low-level wastes is carned out quickly
and economically.

4 Nuclear Fuel Wastes
Nuclear fuel wastes consist of the used fuel

bundles taken from the reactors or the waste that

would be left over if the used fuel were processed
(called ‘‘reprocessing’’) to extract its fissionable
material and used again in the reactor as fuel
(“recycled’’). The steps that lead to the produc-
tion of these wastes are as follows.

Uranium fuel is fabricated from refined uranium
dioxide by Canadian manufacturers who press and
sinter it into fuel pellets which are sealed inside
metal (zirconium alloy) tubes. Many tubes grouped
together make up a fuel bundle and several
thousand of these bundles are used as fuel in a
CANDU reactor.

During the operation of the reactor the nuclel
of some of the uranium-235 atoms-in the fuel
peliets absorb neutrons and fission or spht,
releasing large amounts ot energy. The fissioning
produces heat and radiation and releases other
neutrons which cause fission in more uranium

- atoms in a chain reaction. The heat produced by
this continuous fission process is used to generate
electricity

A fuel bundle is kept in the reactor for about a
year and a half until about 70 percent of its
uranium-235 is used up. During this time new
radioactive elements called fission products and
actinides are being formed inside the fuel rods
These fission products and actinides are called
“high-level’’ or “‘nuclear fuel”' wastes. An actinide
IS an element heavier than uranium and is created
when a uranium atom absorbs a neutron but does
not fission.

(taken from “Nuclear Fuel Waste
Management Protecing the Future,” by
Robert Lyon and Marvis Tutiah,

Red Cliff WCC Tackles Major Project

other industrial uses of radioisotopes such as Ethte,?he/I NUCIea( EeReaicy
radiographic cameras for testing welds and geo- czggfzzs:é} Atotie Energy o
logical testing equipment, are also classified as
low- and intermediate-level wastes.

Tht? construction of vyanity fences around the Raspberry deer yards
40 units  to hold a wunits will ultimately working on tree and plant
containerized  garbage provide for a convenient regeneration, particu-
system on the Red Clff yet attractive means of larly red osier, dogwood
Reservation has been containing garbage until birch and aspin. ’
begun by the Wisconsin it is picked up and hauled Other projects

Conservation Corps (WCC)

Crew  who started work
August 4.

The seven-member
crew, led by Bob Nelson,
has a comprehensive
work schedule for the
next ‘'year which includes
numerous enhancement

projects for both Red CIiff

and the Town of Clover.
Construction of six-

foot by eight-foot cement

pads plus the vanity
fences for each of 40
containerized units,
however, is probably the
most ambitious and
unique  part. of the
project. The units,

including one six-foot Dby
10-foot pad near the Red
Cliff Bingo Hall, will “be

the reservation, ¢

distributed througho ‘.‘P
“THe

away. include assisting with the
Other projects fish sampling in Lake
upcoming for the WCC Superior and improving
crew include landscaping community sidewalks.
at the Red CIiff Tribal In the town of
Park, as well as grading Clover, the WCC will be
campsites and construct brushing and thinning
ing fire pits. At the Point out the town park and
Detour Campground they recreational campground
will also be grading and as well as constructing
landscaping as well as camping pads and
making a wildlife improving the service
opening at the perimeter roads, At Cornell Park

of the parking area.

In fact many areas of
the reservation will be
given a perk. by the WCC
with
landscaping scheduled for
the Buffalo Art Center,
the fishery building and

thcy' will be constructing
an - nterpretive  walkway.

All in all, it looks like

' . a busy vyear ahead for
tree ‘planting and WCC. The deadline for the
year's projects is July 31,

1987, so by next summer
the communities of Red

~tht: tribal administration Cliff and Clover should see
bl{i’lé.!‘l_,lg. . Some  nice "face ifts”
. Thscrew will also be around the area.
ouk @t \tb¢ Sand Bay and |

v /
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nterstate

Councij)
Conference Iatt(e(l;lldlt?d)

by two :
delegates, wlsc(l))l;slil;

Indj :
Advisor 1q dian é’olncy
over-

Dodge,
En\r’iron.

Analysis
Department ¢ T‘?&:t the
RQSOUI"ces. ural

The GIIC
up of
appointees
Democratjc
pu blican
Indiang and
lndians and
Sséntativesg of the

states  with the largest

Indian _POpulations,

! While Wisconsin
as a Progressive

record ip legislation

and inter -
governmental re-

lations, W e heard
reports from states
indicating that many
treaty resource/ju-
risdictional issues had
been resovled in their
states in an amicable
way.

In  view of
political

IS made
Bubernatorial
from both
and Re

States,
non-
repre

the
posturing of
several anti-Indian/
abrogation advocating
candidates, I find it
interesting that in
other states with
Republican/Democratic
administrations the
experience of inter-
governmental dia-
logue has led to
positive resolution of
the same type of
issues Wisconsin  is
now facing.

Those issues im
clude off-reservation

resource gatherin

:-:0‘0‘0'0‘0‘0’0’-"-'-’0'0:0

Lamprey Study

R T e e it

- - -

and state/
enhancement
settlement of
and boundary
establishing
economic
oppor-

exercises
tribal

projects,
land

claims,
jobs and

development
tunities, cooperative
law enforcement/rec
iprocity agreements
and joint commissions
to oversee licensing
and taxing issues
within reservation
boundaries.

DENVER, CO - The Gover
nors' Interstate Indian
Council, an organization
created by the National
Governors' conference to
analyze and make recom
mendations on  state/
tribal policy 37 years ago,
wrapped wup it's annual
conference today
(8/15/86) after passing
several significant reso-
lutions and holding
workshops in the areas of

Crisis management,
state/tribal issues, cffects
of the Gramm-Rudman-
Hollings Bill on tribal
communities, legislative
update and the 1990
census.

Mr. Raymond
Apodaca, Executive Dr

rector of the Texas Indian
commission and President
of the Governor's Inter
state Indian Council said
he was pleased with the
growing strength of the
organization which
represents 24 states with

significant Indian popw
lations. 41 delegates, who
represented those states,
were appointed by their
respective state Govern-
nors for this years
conference.

"l think the growing
numbers of states each

Successful

A population
estimate of 20,934 sca
lamprey for 14 rivers
which feed into Lake
Superior has been
estimated from a mark-
recapture study of
lamprey this summer.

The project which

was jointly sponsored by
the Wisconsin Department
of Natural Resources
(DNR), and the U.S. Fish
and Wildlife = Service
(USFWS) Sea Lamprey
Control Program ran for a
three month period from
May-July this year.
According to biolo
gists John Heinrich
(USFWS) and Mark Ebener
(GLIFWC), a total of 8,731
adult spawning-phase
lamprey were trapped in
the 14 rivers, with 80% of
those captured in the
Brule River barrier dam.
Heinrich and Ebener
say that through furthcr
extrapolation, eslimales
were calculated on popuw
lations in other lamprey-
producing Trivers. From
this an estimate of 61,700
adult spawning-phase
Jamprey Was calculated 1n
the United States walers of
Lake Superior. The
estimate does not include

Canadian Wwalcrs.

Since this was the
first time a lakewide
estimate has ever been

made for any of the Great
Lakes, Heinrich says that
the population estimate of
61,700 is considered a
major accomplishment by
the USFWS Sea Lamprey
Control Program.

The trapping project
and population estimates
will be carried out again
in 1987, increasing the

number of rivers to be
trapped.

Heinrich stated that
the Sea Lamprey Control
Program considers popu
lation estimates essential
for implementing new
control techniques.

One new lamprey
control method, he said, is
the sterile male
technique.  This involves
capturing male
spawning-phase lamprey,
sterilizing them and then
releasing them so that
female eggs will not be
fertilized during
spawning
males.

However,
emphasized that

with

he
the

ability to estimate popu

lation size is necessary in
order to determine
cffectiveness of any new
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the

underscores
recognition by :
Govcgmors of the need ‘s
examine and a.ddrcss
statc/lribal il::::—
through j o
govcrnmcntal dialogu

: He further
said Apog‘?vc:- heard state

by delegates
ar
states where there t

recognized P
great progress !5
made 10

settlements  OF
rights, jurisdiction:

; an
source  protectior vice
basic human  S€f

A key mission 3“‘:2
ment of Govcmocil
Interstate Indian Coun y
is the support ’?c
encouragement of Slﬂal'
tribal and loc
government dialoguc. g
Delegates passed
resolutions covcnﬂg
state/tribal  issucs “:o
including opposition ;
the Indian healt
service's proposed regw
lations to restrict SC{V}C"
to Indian commumucs
through imposition of ?
federal definition 0
"Indian”, a move the
Governors' [nterstatc
Indian Council called
simply  shifting the
burden of services from
federal authorities to state
or local governmenk
opposition Lo cstabli.sh!ng
a Presidential Commnss.xon
to study Indian Treaties;
opposition to cut-backs 10
job training programs for
states, tribes and urban

communities; and @
request to the United
States Civil Rights Comr

mission, Department 0
Interior and state
agencies to assist 1N
public education aboul
the political nature of
tribal government,
treatiecs and protected
resource rights and
progress in inter-
governmental dialogue to
resolve issues of joint
concern.

The Governors'
Interstate Indian Council
delegates also condemed
the antics of several anti-
Indian treaty abrogation
groups, calling their
campaign of  misin-
formation and emotional
rhetoric, not in the best

interest of tribes or state
government.

- - - PR e R - - -

control method being
implemented.

The rivers trapped
during the 1986 season
included the Arrowhead
River, the Middle River,

Poplar River, Brule River,
Bad River, Misery River,
Silver River, Iron River,
Big Garlic River, Rock
River, Miners River,
Sucker River, Betsy River,
and Tahquamenon River.

y v >
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GLCIOF"YVC wardens met
up Gi"g fall hunting
LIFwWC Wardens

held a siaff meeting at the

COMMission  offices on
sfpttmbcr 8. They met to
disCuss ~the 1986 off-
eS€TVation deer, bear

and  Waterfowl
scﬂsons.

Jon  Gilbert, wildlife
piolOgist, instructed the
wardens  on  (he tagging
and Permit  systems for
poth  bear and deer.
gilbert also discussed the
migratory bird hunt.

This is the first year
a bdear hunt has been

hunting

Nn

Although

O

the deer

at  the
seasons,

commission's

cgotiated for the

the
much
ordinance,

iribes.
bear
like
there

rdinance s

are  some differences, and

the

C

ordinance

wardens
Very

must
angle of

know
cvery
passed by the

iribes.

be  re-working
schedules,
ground,
many

order to

GLIFWC wardens will
their
covering more
and putting in
cxtra hours in
better enforce

the hunting seasons.

office to

Mike Cardinal,
ry warden,
radio system
up atl
Firehall.,
will be on duty weekdays
dnd early evening
Cardinal
the
before
hunting

vehicles,

discuss the

the meeling
SUPErviso
stated that a
is being sel
Bad River
A dispatcher

During

the

hours.
hopes to have
system in place
the start of the
scason.

Work schedules,
upcoming
physical fitness test and
other routine problems
were also disussed.

radio

the

Press Conference

on '86 FallHunting
Seasons: Deer,

Bear, Waterfowl

The fourth
negotiated tribal deer
season for Wisconsin's
Chippewa Indians was

announced Tuesday along
with bear and waterfowl
seasons, and a tribal
spokesman said they show
the sky isn't falling.

James Schlender,
executive administrator,
of the Great Lakes Indian
Fish and Wildlife
Commission (GLIFWCQ),
pointed to the low tumout
at a news conference
announcing the seasons
as an indication that
tribal hunting 18
becoming less and less
controversial in northern
Wisconsin.

was deer,
then tourism.

"First it
then fish,
Everybody who has made

dire predictions (about

/. . the exercise of Chippewa

sterile -

X treaty

rights) has been
like  Chicken Little,”
Schlender said.

George Meyer, chief
state nNegotiator with the
tribes, Said the most
ymportant elements of the
deer Sc€ason are that it
bans road hunting and
there Will be no tribal
hunting before the state
big game€ seasons begin

with bea_g season later
this month.

He commended tribal

negotialors for accepting
what for them was a
politically difficult road-
hunting ban,

\

Last fall, the ban was
imposed on the Chippewa
part way through their
tribal  hunting season
when negotiators agreed
to abide by whatever
rules applied Lo

handicapped hunters, and
the Legislature hastily
approved a bill limiting

handicapped hunting to
vehicles parked at least 50
feet from the center of a
road.

This year's Chippewa
gun deer season will last
87 days, beginning Sept.
13 and running through
Nov. 16, reopening Nov.
22 and running through
Dec. 13. Last year the
tribal season was 85 days.
Meyer said that the extra
two days, Nov. 15 and 16,
were wrung from the
state in return for other
CONCessions.

It was the fourth
deer season negotiated by
the Department of Natural
Resources and Chippewa
tribal leaders since a 1983
federal appellate court
ruling that the tribes
retained
hunting,

traditional
fishing

and

under
treatics
federal

gathering
mid-19th century
with the
government.
Under the
agreement, Chippewa
Indians will be allowed to
harvest up to 1,766
antlerless decer, compared
with 1,331 last year 2,825
in 1984 and 6,250 in 1983.
That will result in
fewer hunters choice
permits available to other

rights

hunters in northern
Wisconsin this fall, but
hunters choice 1s not as
hot a program 1n the
north as i1t 1s in central
Wisconsin, Hunters
choice permits allow

hunting of either buck or
does.

The treaty bow
season opens Sept. 13, a
week earlier than the

state bow season.

This article was reprinted
from the Daily Press,

Wednesday, September 3.

<
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INDIAN JUDGE TAKES
ON CIVIL RIGHTS HEAD

RAPID CITY, SD (IPN) -
The Chief Judge of the
Oglala Sioux has filed an
affidavit asking for the
removal of the Chairman

of the U.S. Civil Rights
Commission, charging
prejudice toward Indian
people.

Robert Fast Horse
filed the affidavit against
Clarence Pendleton
because of comments
attributed to him in a
Washington Post article.

Pendleton was quoted as
saying after his return
from SD, "I was shocked.
There is no equal pro
tection for people (at
Rosebud and Cheyenne
River). There is no due
process for people..."

Pendleton chaired a
commission hearing
looking into the enforce
ment of the Indian Civil
Rights Act on Indian
reservations.

Chief Judge Melvin
Garreau said there is a
conflict between Indian
law and the Indian Civil
Rights Acl.

“Indian
sents customs,
religion and
said Garreau. "It is passed
from generation to
generation, from elders to
the young."

Garrcau said in tribal
court decisions he would
apply Indian law over the
Indian Civil Rights Act.
The 1968 Indian Civil
Rights Act has been
controversial among
Indians as a danger to
long-standing tribal
sovereignty from ¢ederal

courts. A U.S. Supreme
Court decision in 1972,
Martinez vs. Santa Ana
Pueblo, re-asserted tribal
sovereignty and mini
mized the importance of
the Indian Civil Rights
Act,

Suzan Shown Harjo,
executive director for the

law repre
traditions,
language,"”

National Congress of
American Indians, said
Pendleton's commission is
attacking tribal sover
eignty.

Pendleton, claiming

he is not attacking Indian
tribal courts, was quoted
as saying: "They've got
something to hide."”

Fast Horse said
Pendleton could not be an
impartial witness in civil
rights hearings and asked
he be removed from the
commission.

Deputy General
Counsel for the Com
mission William Howard
said he would review the
charges.

INDIAN NET FISHERY
OPENS

OLYMPIA, WA (IPN) - The
Indian net fishery began
al 6 p.m. on September 13
at  Elliot Bay, near
downtown Seattle, when

salmon fishing was re-
opened.

‘Fishing had been
closed for about one

month to protect chinook

salm_on bound for the
Green River.
"We are managing

the Green River chinook
under a federal
order," said state Fisheries

a wrong
Internal
would
Northwest
have
United States
have
those
than 130 years."

Solicitor for the
Department
with the
Justice
supports the IRS opinion,

court

TAX EXEMPTION
AMENDMENT FOR
NORTHWEST INDIANS

Reprinted from
IPN WEEKLY REPORT

WASHINGTON, DC (IPN) -
Sens. Bill Bradley (NJ) and
Daniel Evans (WA)
introduced an amendment
on August 1 that would
clarify the income I[ax
exemption on Indian

treaty fishing rights. .
"The amendment will

stop an attempt by t.hc
Internal Revenue Service
to impose federal taxes on
Pacific Northwest tribal
fishermen on income
derived from treaty
designated waters,” said
Bradley. ,
The amendment
states that "income
derived by an Indian
from fishing, whether for
commercial or
subsistence purposes,
shall not be subject to, or
taken into account in
determining any income
tax imposed by the
Interior Revenue Code.”
Evans said the
amendment would correct
which the
Revenue Service
impose on
Indians "who
treaties with the
and who
operated under
treatics for more

the
Interior
disagreed
IRS, but the

Department

Evans said

INDIANS WILL USE
CABLE TV TO FIGHT
RACISM

GREEN BAY, WI (IPN) - A
one-hour monthly pro
gram  backed by six
Wisconsin tribes will be
aired starting in Sept., on
Cablevision in Green Bay
and other area cable
stations around the state
as part of a campaign
against racism.

“When you see
bumper stickers in the
state of Wisconsin saying,
'Save a walleye, spear an
Indian,” or 'Save a deer,
shoot an Indian,’ then we
have a problem, a
problem of ignorance,”
said Dana Wheeler, pro
gram director for NEW
Media Cablevision.

Stanley Webster,
executive director of the
Wisconsin Indian
Resource Council said the
council has been trying
to deal with the rising tide

of racism since federal
court decisions have
enforced off-reservation
hunting and fishing
rights for Chippewa
Indians. The Indian
tribes who back the
program are Oneida,
Menominee, Potawatomi,

Winnebago, Chippewa and
Stockbridge-Munsee.
The show will outline
topics ranging from the
nuclear waste issue,
mining, farming, and
ecology to Indian spirk
tuality and culture,

INDIANS' FIRST
AMENDMENT RIGHTS
WERE VIOLATED

SALEM, OR (IPN) - The

County Counci]

n ]
and Drug Abusge AlcohO

was discovered 'lh:f‘“ha'(;
participated in 4 l{lativc
American Chy gl
religious “Cremony
involving the use of
peyolc.

The men fileq guit
against the U"Cmploy'

ment Appeals Bogpy after
the board ruled . men
were not cligib|c for
benefits.

The court ru]cd the
denial violates (he oae
exercise clause ¢ “pe
First Amendment the
U.S. Constitution, which
guarantees free ¢y, .ise
of religion.

An Attempt by the

state Employment Djy:.ion :

to convince the Court 1O
re-cvaluate its

decision was thrown .

JUDGE DISMISSES
CHARGES AGAINST
YAKIMA FISHERMEN

TOPPENISH, WA (ipyy - |

Charges of illegal fishing

against six Yakima Nagion |

Indian members
were
federal government's
"Salmonscam case,"
dropped by a tribal judge.

Judge David Ward's
ruling left several up
answered questions
regarding the statug of
five defendants who also
face federal prison terms
for their 1983 convictions
im a U.S. District Court for
the same types of charges
they face in tribal court.

Five of the Yakima
fishermen were to begin
serving federal prison
sentences August 8, but
were taken under tribal
court jurisdiction instead.

who

The case involyves 1@
highly respected tradh
tional elder, D‘.'awd

SoHappy, Sr., 71.

The fishermen were
released by the tribal
court, prior to the tribal

court trial, but raids by
the U.S. Marshall Service
forced them 1o seck
refuge in the tribal jail.
The SoHappy family
claimed the U.S. Marshalls
raided their home at

Cooks' Landing with' guns
drawn, "We turncd
Qurselves in so the
Marshalls won't raid our
homes and scare our
families," SoHappy, Sr.
said.

After the dismissal
on September 11, an
attorney for five of the
six defendants said he
would try to find a way to
appeal the ruling and try
the men in a tribal court.
It is not certain whether

the men will remain
under tribal jurisdiction
during the appeal
process,

The  sixth man,
Robert Root, also
convicted in federal court
but  put on probation,
sought the dismissal,

The dismissal was
based on Ward's
concurrence  with ap
unclear Statute of
limitations which marn-

dates that charges be filed
within two years of (pe
commission of j crime.
'I:he charges against the
six allegedly happened on
tl'iz;hti;nzg between 1987 and

carlier

involved in (he |

were

ews from Elsewhere

.

.Farm Candidate for attorney general, Richard Ackley, enjoys
some time in the sun with Joe Bresette, Director of the Wisconsin
Inter-Tribal Council, during the rally at Mole Lake.

During  August 11 to be tried again on all When the men are
arguments on court charges, even those on released, federal detainers
motions, Thomas Keefe Jr. which he had been filed a£ the iail requi
of Scalie, attorney for the acquitted. notification ofj the q[ljl gc
five defendants, ex- Keefe gsaid the  Marshall Service iy
cluding Root, said the Yakima Nation has been Federal Marshalls
d;fcndaqts wished to attempting to gain jur and tribal police have
disassociate themselves isdiction over the fishing  sought Wilbur Slokish and
from the motion to dismiss charges since the Leroy Yocash since their
the charges against Root. government raids and bond on tribal charges

Keefe said David arrests in 1982, but the was revoked August 26
SoHappy Sr. believes the federzl government has but their attorney saici
casc belongs in a tribal refused to allow tribal they would appear for
court and that he is ready jurisdiction, trial.
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